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STATE OF NEW JERSEY
REAL ESTATE COMMISSION MANUAL

FOREWORD

This Reference Manual contains the entire New Jersey Real Estate License Law, N.JL.S.A.
45:15-1 et seq., as amended through PL. 2012 Chapter 45 and JR 1 of the 2012 First Annual Session
of the New Jersey 215th Legislature, and all rules issued under the statute through the New Jersey
Register, Vol. 44, No. 19, October 1, 2012. The text of the statute is an exact duplication of the oi-
ficial text of the law. The text of the rules is an exact duplication of the official text found in Title
11, Chapter 5 of the New Jersey Administrative Code. ‘

Please direct any questions regarding this manual to: New Jersey Real Estate Commission,
P.O. Box 328, Trenton, New Jersey 08625-0328.

Please direct any questions regarding the New J ersey Administrative Code and/or New Jersey

Register to: Office of Administrative Law, P.O. Box 049, Trenton, New Jersey 08625.
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PREFACE

This reference manual is being furnished to real estate licensees. It is being provided so that
licensees may have the benefit of a current publication of the New Jersey License Law and the Rules
promulgated thereunder.

The Real Estate Commission urges all brokers to make this manual part of their office library,
conveniently available to all licensees.

This reference manual project was autherized pursuant to N.J.S.A. 45:15-16.2 as an educa-
tional and informational project. The Commission gratefully acknowledges the cooperation of the
Commissioner of Banking and Insurance in releasing earnings from the New Jersey Guaranty Fund
to enable this project to be accomplished at no cost to New Jersey taxpayers. Thus, all licensees can
see tangible evidence of the benefits which accrue to them by their contributions to the Real Estate
Guaranty fund.

The New Jersey Real Estate Commission was created in 1921 by an act of the Legislature,
N.JS.A. 45:15-1 et. seq., entitled “An Act to define, regulate and license real estate brokers and
salesmen, to create a State Real Estate Commission and to provide penalties for the violation of the
provisions hereof.” Five members of the Commission must be real estate brokers, licensed for a
period of at least ten years; two members are public members and one member is a representative of
an appropriate department of state government. All members of the Commission serve for a term of
three years except the government representative who serves at the pleasure of the Governor.
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TITLE 45. PROFESSIONS AND OCCUPATIONS

SUBTITLE 1. PROFESSIONS AND OCCUPATIONS
SUBJECT TO STATE BOARDS OF REGISTRATION AND
EXAMINATION

CHAPTER 15. REAL ESTATE BROKERS, BROKER-
SALESPERSONS, AND SALESPERSONS

ARTICLE 1. GENERAL PROVISIONS

45:15-1.

No person shail engage either directly or indirectly in the
business of a real estate broker, broker-salesperson, salesperson
or referral agent, temporarily or otherwise, and no person shall
advertise or represent himself as being authorized to act as areal
estate broker, broker-salesperson, salesperson or referral agent,
or to engage in any of the activities described in R.5.45:15-3,
without being licensed so to do as heremafier provided.

License required

A person employed in a participant position as a housing re-
ferral aide under any program established and funded pursunant
to the Comprehensive Employment and Training Act of 1973,
Pub.L. 93-203, 29 U.S.C. 801 et seq., while performing his du-
ties in such position, shall not be deemed to be engaged in the

" business of a real estate broker, broker-salesperson or salesper-
.* son under the provisions of chapter 15 of Title 45 of the Revised
Statutes.

45:15-1.2. License required for acceptance of
compensation for providing assistance in

focating rental kousing

Amny person who, before a lease has been fully executed or,
where no lease is drawn, before possession is taken by the ten-
ant, charges or accepts any fee, commission or compensation
in exchange for providing assistance in locating rental housing,
including providing written lists or telephone information on
purportedly available rental units, without being licensed pursu-
ant to this act shall be a disorderly person and shail be subject
1o a fine of not less than $ 200 or to imprisonment for not more
than 30 days or both.

The provisions of this section shall not be construed to pro-
hibit a licensed real estate broker, or an owner of rental proper-
ties or his agents and employees, from requiring the payment of
a deposit to reserve a particular unit or from charging and ac-
cepting a fee for processing an application to rent an apartment
or for performing a credit check or other investigation upon pro-
spective tenants prior to the execution of a lease or the taking of
possession of a rental unit by a prospective tenant.

45:15-2. “Engaging in business” defined

Any single act, transaction or sale shall constitute engaging
in business within the meaning of this article.

45:15-3. Terms defined, license required for bringing

action for compensation

A real estate broker, for the purposes of R.8.45:15-1 et seq.,
is defined to be a person, firm or corporation who, for a fee,
commission or other valuable consideration, or by reason of a
promise or reasonable expectation thereof, lists for sale, sells,
exchanges, buys or rents, or offers or attempis to negotiate a
sale, exchange, purchase or rental of real estate or an interest
therein, or collects or offers or attempts to collect rent for the use
of real estaie or solicits for prospective purchasers or assists or
directs in the procuring of prospects or the negotiation or clos-
ing of any transaction which does or is contemplated to result
in the sale, exchange, leasing, renting or auctioning of any real
estate or negotiates, or offers or attempts or agrees to negotiate a
loan secured or to be secured by mortgage or other encumbrance
upon or iransfer of any real estate for others, or any person who,
for pecuniary gain or expectation of pecuniary gain conducts
a public or private competitive sale of lands or any interest in
lands. In the sale of lots pursuant to the provisions of R.8.45:15-
1 et seq., the term “real estate broker” shall also include any
person, partnership, association or corporation employed by or
on behalf of the owner or owners of lots or other parcels of real
estate, at a stated salary, or upon a commission, or upon a sal-
ary and commission, or otherwise, to sell such real estate, or
any parts thereof, in lots or other parcels, and who shall sell or

exchange, or offer or attempt or agree to negotiate the sale or.

exchange, of any such lot or parcel of real estate.

A real estate salesperson, for the purposes of R.8.45:15-1 et
seq., is defined to be any natural person who, for compensation,
valuable consideration or commission, or other thing of value,
or by reason of a promise or reasonable expeciation thereof, is
employed by and operates under the supervision of a licensed
real estate broker to sell or offer to sell, buy or offer to buy or ne-
gotiate the purchase, sale or exchange of real estate, or offers or
attempts to negotiate a loan secured or to be secured by a mort-
gage or other encumbrance upon or transfer of real estate, or to
lease or rent, or offer to lease or rent any real estate for others, or
to collect rents for the use of real estate, or to solicit for prospec-
tive purchasers or lessees of real estate, or who is employed by
a licensed real estate broker to sell or offer to sell lots or other
parcels of real estate, at a stated salary, or upon a commission,
or upon a salary and commission, or otherwise to sell real estate,
or any parts thereof, in lots or other parcels.

A real estate broker-salesperson, for the purposes of
R.8.45:15-1 et seq., is defined to be any natural person who is
qualified to be licensed as a real estate broker but who, for com-
pensation, valuable consideration or commission, or other thing
of value, or by reason of a promise or reasonable expectation
thereof, is employed by and operates under the supervision of
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a licensed real estate broker to perform the functions of a real
estate salesperson as defined herein.

A real estate referral agent, for the purposes of R.8.45:15-1 et
seq., is defined to be any natural person employed by and operat-
ing under the supervision of a licensed real estate broker whose
real estate brokerage-related activities are limited to referring
prospects for the sale, purchase, exchange, leasing or rental of
real estate or an interest therein. Referral agent licensees shall
only refer such prospects to the real estate broker through whom
they are licensed as a referral agent and shall only accept com-
pensation for their activity as a referral agent from that broker.
A referral agent shall not be employed by or licensed with more
than one real estate broker at any given time. No person may
simultaneously be licensed as a referral agent and a real estate
broker, broker-salesperson or salesperson and no person licensed
as a referral agent may engage in the business of a real estate
broker, broker-salesperson or salesperson to an extent beyond
that authorized by their status as a licensed real estate agent.

No person, firm, partnership, association or corporation shall
bring or maintain any action in the courts of this State for the
collection of compensation for the performance of any of the
acts mentioned in R.8.45:15-1 et seq. without alleging and prov-
ing that he was a duly licensed real estate broker at the time the
alleged cause of action arose.

No person claiming to be entitled to compensation as a refer-
ral agent, salesperson or broker-salesperson for the performance
of any of the acts mentioned in R.S.45:15-1 et seq. shall bring or
maintain any action in the courts of this State for the collection
of compensation against any person, firm, partnership or cor-
poration other than the licensed broker with whom the referral
agent, salesperson or broker-salesperson was employed at the
time the alleged cause of action arose and no action shall be
brought or maintained without the claimant alleging and proving
that he was a duly licensed real estate referral agent, salesper-
son or broker-salesperson at the time the afleged cause of action
Arose.

45:15-3.1. Payment of referral fee, commission to

person licensed in another jurisdiction

A duly licensed real estate broker of this State may pay a
referral fee or referral commission to a person not licensed if
the person iz a licensed real estate broker of another jurisdic-
tion in which the Hcensed broker maintains a bona fide office.
A licensed real estate broker of another jurisdiction may make a
referral, receive a referral fee or referral commission, and bring
or maintain an action in the courts of this State against a duly
licensed real estate broker of this State for the collection of the
fee or commission.

For the purposes of this section, “referral” means the intro-
duction, assisting, or directing of a person by one broker to an~
other broker for rea! estate brokerage services, aid, or informa-

tion; “referral fee” or “referral commission” means the compen-
sation paid or received for the referral.

I
I

The provisions of this article shall not apply to any person,
firm, partmership, association or corporation who, as a bona fide
ownet or lessor, shall perform any of the aforesaid acts with ref-
erence to property owned by him, nor shall they apply to or be
construed to include attormneys at law, receivers, trustees in bank-
ruptcy, executors, administrators or persons selling real estate
under the order of any court or the terms of a deed of trust, state
banks, federal banks, savings banks and trust companies located
within the state, or to insurance companies incorporated under
the insurance laws of this state.

45:15-5. New Jersey Real Estate Commission

continued

The New Jersey Real Estate Commission, hereinatter in this
article designated as the “commission,” created and established
by an act entitled “An act to define, regulate and license real
estate brokers and salesmen, to create a State real estate com-
mission and to provide penalties for the violation of the pro-
visions hereof,” approved April 5, 1921 (PL.1921, ¢. 141, s.
370), as amended by an act approved April 23, 1929 (P.1.1929,
c. 168, s. 310), is continued. The comunission shall constitute
the division of the New Jersey Real Estate Commission in the -
Department of Insurance. The commission shall consist of eight .
members, appointed by the Governor pursuant to the provisions
of PL.1971, ¢. 60 (C. 45:1-2.1 et seq.), each of whom shall have
been a resident of this State for a period of at least 10 years.
Five members shall have been real estate brokers for a period
of at least 10 years; two members shall be public members; and
one member shall be a representative of an appropriate depart-
ment. The department representative shall serve at the pleasure
of the Governor. Upon the expiration of the terin of office of any
other member, his successor shall be appointed by the Governor
for a term of three years. A majority of the voting members of
the commission shall constitute a quorum thereof. Each member
shall hold his office until his successor has qualified. Members
to fill vacancies shall be appointed by the Governor for the un-
expired term. The Governor may remove any commiissioner for
cause, upon notice and opportunity to be heard.

45:15-6. Commission salaries

The commission shall select from its members a president,
and may do all things necessary and convenient for carrying
into effect the provisions of this article, and may promulgate
necessary rules and regulations pursuant to the “Administrative
Procedure Act,” PL. 1968, ¢. 410 (C. 52:14B-1 et seq.) The
president shall receive a salary of $ 15,000.00 per year and -
each other member of the commission shall receive a salary of
$ 10,000.00 per year, except the department representative who
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serves without compensation pursuant to section 2 of PL., 1971,
c. 60 (C. 45:1-2.2). No commissioner shall receive any other
compensation, either directly or indirectly, for his services.

45:15-7.

The Commissioner of Insurance shall provide the commission
with such personnel as he shall deem necessary, after consulta-
tion with the commission, for the proper discharge of the du-
ties imposed by the provisions of this article. The Commissioner
of Insurance shall prescribe the duties of persons thus assigned
to the commission, and shall fix their compensation, within the
limits of available appropriations therefor. The Commissioner of
Insurance shall provide the commission with such office space,
furniture and stationery as he shall determine, after consultation
with the commission, to be reasonably necessary for carrying
out the provisions of this article.

45:15-8.

Provision, duties of personnel

Seal; certified copies of records as evidence;
public inspection of records

The commission shall adopt a common seal by which it shall
authenticate its proceedings. Copies of all records and papers in
the office of the commission, duly certified and authenticated by
its seal, shall be received in evidence in all courts with like effect
as the original. All records kept in the office of the commission
under the authority of this article shall be open to public inspec-
tion under regulations prescribed by the commission.

45:15-9. Real estate licenses

All persons desiring to become real estate brokers, broker-
salespersons, salespersons or referral agents shall apply to the
commission for a license under the provisions of R.S.45:15-1
et seq. Every applicant for a license as a broker, broker-sales~
person, salesperson or referral agent shall be of the age of 18
years or ovet, and in the case of an association or a corpora-
tion the directors thereof shall be of the age of 18 years or over.
Application for a license, whether as areal estate broker, broker-
salesperson, salesperson or referral agent, shall be made to the
commission upon forms presctibed by it and shall be accom-
panied by an application fee of § 50 which fee shall not be re-
fundable. Every applicant for a license whether as a real estate
broker, broker-salesperson, salesperson or referral agent shall
have the equivalent of a high school education. The issuance
of a license to an applicant who is a nonresident of this State
shall be deemed to be his irrevocable consent that service of
process upon him as a Heensee in any action or proceeding may
be made upon him by service upon the secretary of the com-
mission or the person in charge of the office of the commission.
The applicant shall furnish evidence of good moral character,
and in the case of an association, partnership or corporation, the
members, officers or directors thereof shall furnish evidence of
good moral character. The commission may make such inves-
tigation and require such proof as it deems proper and in the

public interest as to the honesty, trustworthiness, character and
integrity of an applicant. Any applicant for licensure pursuant to
this section and any officer, director, partner or owner of a con-
trolling interest of a corporation or partnership filing for licen-
sure pursuant to this section shall submit to the commission the
applicant’s name, address, fingerprints and written consent for a
criminal history record background check to be performed. The
commission is hereby authorized to exchange fingerprint data
with and receive criminal history record information from the
State Bureau of Identification in the Division of State Police and
the Federal Bureau of Investigation consistent with applicable
State and federal laws, rules and regulations, for the purposes of
facilitating determinations concerning licensure eligibility. The
applicant shall bear the cost for the criminal history record back-
ground check, including all costs of administering and process-
ing the check. The Division of State Police shall promptly notify
the commissioner in the event a current holder of a license or
prospective applicant, who was the subject of a criminal history
record background check pursuant to this section, is arrested for
a crime or offense in this State afler the date the background
check was performed, Every applicant for a license as a broker
or broker-salesperson shall have first been the holder of a New
Jersey real estate salesperson’s license and have been actively
engaged on a full-time basis in the real estate brokerage business
in this State as a real estate salesperson for three years immedi-
ately preceding the date of application, which requirement may
be waived by the commission where the applicant has been the
holder of a broker’s license in another state and actively engaged
in the real estate brokerage business for at least three years im-
mediately preceding the date of his application, meets the educa-
tional requirements and qualifies by examination. No license as
a broker shall be granted to a general partnership or corporation
unless at least one of the partners or officers of said general part-
nership or corporation qualifies as and holds a license as a bro-
ker to transact business in the name and on behalf of said general
partnership or corporation as its authorized broker and no such
authorized broker shall act as a broker on his own individual
account unless he is also licensed as a broker in his individnal
name; the license of said general partnership or corporation shall
cease if at least one partner or officer does not hold a license as
its authorized broker at all times. A change in the status of the
license of an authorized broker to an individual capacity or vice
versa shall be effected by application to the commission accom-
panied by a fee of § 50. No license as a broker shall be granted
to a limited parinership unless its general partner qualifies as and
holds a license as a broker to transact business in the name of
and on behalf of the limited partnership. In the event that a cor-
poration is a general pariner of a limited partnership, no license
as a broker shall be granted to the limited partnership unless the
corporation is licensed as a broker and one of the officers of the
corporation qualifies as and holds a license as the corporation’s
authorized broker.

An application for licensure as a referral agent and for any re-
newal thereof shall inctude a certification signed by the licensed
real estate broker by whom the applicant is or will be employed,
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on a form and in a manner prescribed by the commission, which
certification shall confirm that: the broker and the applicant or
renewing referral agent have reviewed the restrictions imposed
by law upon the activities of a referral agent; and the applicant
or referral agent has acknowledged that he is aware that such ac-
tivity is limited to referring prospective consumers of real estate
brokerage services to that broker.

In the event that a person who held a broker, broker-salesper-
son or salesperson license fails to renew that license and then, in
the two years immediately following the expiration date of the
last license held, seeks to reinstate such license, the commission
shall require, as a condition to such reinstatement during that
two-year period, that the applicant submit proof of having com-
pleted the continuing education requirement applicable to that
license type in the preceding license term.,

In the event that any person to whom a broker’s or broker-
salesperson’s license has been of shall have been issued shall
fail to renew such license or obtain a new license for a period
of more than two but less than five consecutive years after the
expiration of the last license held, prior to issuing another bro-
ker or broker-salespetson license to the person, the commission
shall require such person to complete the continning education
requirements applicable to salegperson lcensees in the preced-
ing license term, to work as a licensed salesperson on a full-time
basis for one full year, to pass the broker’s license examination,
and to successfully complete a 90-hour general broket’s pre-
licensure course at a licensed real estate school, as the cominis-
sion shall prescribe by regulation. In the event that any person
to whom a broker’s or broker-salesperson’s license has been or
shall have been issued fails to maintain or renew the license or
obtain a new license for a period of more than five consecutive
years after the expiration of the last license held, prior to issuing
another broker or broker-salesperson license fo the person the
commission shall require the person to pass the salesperson’s li-
cense examination and then to work as a licensed salesperson on
a full-time basis for three years, to fulfill all of the educational
requirements applicable to first time applicants for a broker or
broker-salesperson license and to pass the broker’s license ex-
amination. The commission may, in its discretion, approve for
relicensure the former holder of a broker or broker-salesperson
license who has not renewed the license or obtained a new li-
cense for two or more consecutive years upon a sufficient show-
ing that the applicant was medically unable to do so. All appli-
cants so approved shall pass the broker’s license examination
and complete the continuing education requirements applicable
to broker licensees in the preceding licensure term prior to being
relicensed. This paragraph shall not apply to a person reapplying
for a broker’s or broker-salesperson’s license who was licensed
as a broker or broker-salesperson and who allowed his license
to expire due to subsequent employment in a public agency in
this State with responsibility for dealing with matters refating to
real estate if the person reapplying does so within one year of
termination of that employment.

In the event that any person to whom a salesperson’s or a
referral agent’s license has been or shall have been issued shall

fail to maintain or renew such license or obtain a new license for -
a period of two consecutive years or more afler the expiration

of the last license held, the commission shall require such per-
son to attend a licensed school and pass the State examination
prior to issuance of a further license. The commission may, in
its discretion, approve for relicensure a salesperson or a referral
agent applicant who has not renewed his license or obiained a
new license for two or more consecutive years upon a sufficient
showing that the applicant was medically unable to do so. All
salesperson or referral agent applicants so approved shall pass
the salesperson’s license examination and, with respect to sales-
persons, complete the continuing education requirements appli-
cable to salesperson licensees in the preceding licensure term
prior to being relicensed. This paragraph shall not apply to a
person reapplying for a salesperson’s or referral agent’s license
who was a licensed salesperson or referral agent and who al-
iowed his license to expire due fo.subsequent employment in a
public agency in this State with responsibility for dealing with
matters relating to real estate if the person reapplying does so
within one year of termination of that employment.

A licensed referral agent who was not previously licensed as
a broker, broker-salesperson, or salesperson and who has been
licensed as a referral agent for the six immediately preceding
years or any lesser period of time shall, in order to qualify for
licensure as a salesperson, complete up to 30 hours of continu-

ing education as prescribed by commission rule. A person who /. h

was previously licensed as a broker, broker-salesperson or sales-
person and who has been licensed as a referral agent for the six
immediately preceding years or any lesser period of time shall,
in order to qualify for the reissuance of a broker, broker-sales-
person or salesperson license, as applicable, complete up to 30
hours of continning education as prescribed by commission rule.

A licensed referral agent who was not previously licensed as
a broker, broker-salesperson or salesperson and who has been
licensed as a referral agent for more than the six immediate-
ly preceding years shall, in order to qualify for licensure as a
salesperson, be required to complete the pre-licensure education
requirement applicable to candidates for licensure as a salesper-
son and pass the State license examination. A person who was
previously licensed as a broker, broker-salesperson or salesper-
son and who has been lHcensed as a referral agent for more than
the six immediately preceding years shall, in order to qualify
for relcensure as a broker, broker-salesperson or salesperson, as
applicable, complete up to 30 hours of continuing education as
prescribed by commission rule and pass the broker license ex-
amination or the salesperson license examination, as applicable.

Any referral agent seeking licensure as a real estate broker,
broker-salesperson or salesperson shall make application for
such license on a form as prescribed by the commission, pay all

application and licensure fees as set forth herein, furnish to the |

commission evidence of the referral agent’s good moral charac-
ter, and be subject to investigation by and required to produce
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to the commission such proof of the referral agent’s honesty,
trustworthiness and integrity as the commission deems proper
and in the public interest.

45:15-10. Examination required for initial licensure;

term, renewal

Before any such license shall be granted, the applicant, and
in the case of a partnership, association or corporation, the part-
ners, directors or officers thereof actually engaged in the real
estate business as a broker, broker-salesperson, salesperson, or
referral agent, shall submit to an examination to be conducted
under the supervision of the commission which examination
shall test the applicant’s general knowledge of the statutes of
New Jersey concerning real property, conveyancing, mortgages,
agreemerts of sale, leases and of the provisions of R.S.45:15-1
et seq., the mles and regulations of the commission and such
other subjects as the commission may direct. The commission
may make rules and regulations for the conduct of such exami-
nations. Upon satisfactorily passing such examination and ful-
filling all other qualifications a license shall be granted by the
commission to the successful applicant therefor as a real estate
broker, broker-salesperson, salesperson, or referral agent and
the applicant upon receiving the hcense is authorized to conduct
in this State the business of a real estate broker, broker-sales-

" person, salesperson, or referral agent, as the case may be. Such
license shall expire on the last day of a two-year license ferm as
established by the commission; such license shall be renewed,
without examination, biennially thereafter, upon the payment
of the fee fixed by R.8.45:15-15, and in the case of a broker,
broker-salesperson or salesperson license, upon completion of
the contimiing education requirements applicable to the holders
of such licenses.

45:15-10.1. Educational requirements

a. As a prerequisite to admission to an examination, every
individual applicant for licensure as a real estate salesperson or a
real estate referral agent shall give evidence of satisfactory com-
pletion of 75 hours in the aggregate of such courses of education
in real estate subjects at a school licensed by the commission
as the commission shall by regulation prescribe. At ieast three
hours of that course of study shall be on the subject of ethics
and ethical conduct in the profession of a real estate salesperson,

b. As a prerequisite to admission fo an examination, every
individual applicant for licensure as a real estate broker or bro-
ker-salesperson shall give evidence of satisfactory completion
of 150 hours in the aggregate of such courses of education in
real estate and related subjects at a school licensed by the com-
mission as the commission shall by regulation prescribe. Thirty

hours of that course of study shall be on the subject of ethics and
ethical conduct in the profession of a real estate broker.

The commission may approve courses in specialized aspects
of the real estate brokerage business offered by providers who
are not the holders of a real estate school license pursuant to
section 47 of P.L.1993, ¢.51 (C.45:15-10.4), the completion of
which may be recognized as fulfilling a portion of the total bro-
ker pre-licensure education requircments.

45:15-10.2, ‘Waiver of educational requirements for

licensure

The commission may waive some or all of the educational
requirements for licensure established pursuant to subsection a.
of section 1 of P1..1966, ¢. 227 (C. 45:13-10.1) in the case of
an applicant whose education or experience is in the judgment
of the commission substantially equivalent to those educational
requiternents. The commission shall prescribe by regulation the
requirements which an applicant shall meet in order to qualify
for the waiver of educational requirements pursuant to this sec-
tion.

45:15-10.3. Bureau of Real Estate Fducation

There is established within the Division of the New Jersey
Real Estate Commission in the Departiment of Insurance a
Bureau of Real Estate Education which shall be responsible for
the licensure of real estate pre-licensure schools and instructors.

45:15-10.4, Licensure of real estate school

a. No school shall conduct real estate education courses,
the attendance and successful completion of which shall con-
stitute the fulfillment of the educational prerequisites for licen-
sure established pursuant to section 1 of PL.1966, c. 227 (C.
45:15-10.1) unless licensed as a real estate school pursuant to
PI.1993,c. 51 (C. 45:15-12.3 et al.).

b. A school shall not be licensed as a real estate school unless
its owners, management and facilities meet all of the qualifica-
tions for licensure established pursuant to this amendatory and
supplementary act and which the commission may by regula-
tion prescribe. An applicant for a license to operate a real es-
tate school, and in the case of a partnership or corporation the
members, officers, directors and owners of a controlling interest
thereof, shall affirmatively demonstrate their good moral char-
acter to the commission. The commission may make such in-
vestigation and require such proof as it deems proper and in the
public interest as to the honesty, trustworthiness, character and
integrity of an applicant.
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45:15-10.5. Licensure as real estate instructor

a. No person, with the exception of a guest lecturer, may
teach teal estate education courses, the attendance and success-
ful completion of which shall constitute the fulfillment of the
educational prerequisites for licensure established pursuant to
section 1 of P.1.1966, c. 227 (C. 45:15-10.1) unless licensed as
a real estate insiructor pursuant to this amendatory and supple-
mentary act.

b. A person shall not be licensed as a real estate instructor
unless the person affirmatively demonstrates to the commission
his good moral character, successfully completes a real estate
instructor course approved by the commission, successfully
completes a written examination conducted under the anspices
of the commission, and meets all other qualifications as the com-
mission may prescribe by regulation.

45:15-10.6. Application for, issuance of license as reat

estate school, fees

a. Every application for licensure as a real estate school shall
be accompamied hy an application fee of § 100 and a criminal
history record check fee for all individual owners, members of
a partnership, or officers, directors and owners of a controlling
interest in a corporation, which fees shall he non-refundable.
Any applicant filing for licensure pursuant to this section and
any officer, director, partner or owner of a controlling interest of
a corporation or parinership filing for licensure pursuant to this
section shall submit to the commission, the applicant’s name,
address, fingerprints and written consent for a criminal history
record background check to be performed. The commission is
hereby authorized to exchange fingerprint data with and receive
criminal history record information from the State Burean of
Identification in the Division of State Police and the Federal
Bureau of Investigation consistent with applicable State and fed-
eral laws, rules and regulations, for the purposes of facilitating
determinations concerning licensure eligibility. The applicant
shall bear the cost for the criminal history record background
check, including all costs of administering and processing the
check. The Division of State Police shall promptly notify the
commissioner in the event a current holder of a license or pro-
spective applicant, who was the subject of a criminal history
record background check pursuant to this section, is arrested for
a crime or offense in this State afler the date the background was

performed.

b. All licenses issued to real estate schools shall expire on
a date fixed by the commission which date shall not be more
than two years from the date of issuance of the license. The li-
cense fee for each real estate school license issued in the first 12
months of any two-year real estate school license term estab-
lished by the commission shall be § 400 for the first location and
§ 200 for each additional location licensed. The license fee for
each real estate school license issued in the second 12 months
of any two-year real estate school license term established by

the commission shali be § 200 for the first location and § 100
for each additional location licensed. The fee for the renewal of
each real estate school license for an additional two-year license
term shall be § 400 for the first location and $ 200 for each ad-
ditional location.

¢. Any accredited college or university located in this State
or any public adult education program conducted by a board of
education in this State which otherwise qualifies for licensure as
areal estate school shall be issued a Hcense without the payment
of any license or license renewal fee.

45:15-10.7. Application for, issnance of license as real

estate instructor; fees

Every application for licensure as a real estate instructor shall
be accompanied by an application fee of $ 50 and a criminal
history record check fee, which fees shall be non-refundable.
Any applicant filing for licensure pursuant to this section and
any officer, director, partner or owner of a controlling interest
of a corporation or partnership filing for licensure pursuant to
this section shall submit to the commission the applicant’s name,
address, fingerprints and written consent for a criminal history
record background check to be performed. The commission is
hereby authorized o exchange fingerprint data with and receive
criminal history record information from the State Bureau of
Identification in the Division of State Police and the Federal ;
Bureau of Investigation consistent with applicable State and fed- u
cral laws, rules and regulations, for the purposes of facilitating
determinations concerning licensure eligibility. The applicant
shall bear the cost for the criminal history record background
check, including all costs of administering and processing the
check. The Division of State Police shall promptly notify the
commissioner in the event a current holder of a license or pro-
spective applicant, who was the subject of a criminal history
record background check pursuant to this section, is arrested for
a crime or offense in this State after the date the background
was performed. All licenses issued to real estate instructors
shall expire on a date fixed by the commission which shall be
no more than two years from the date of issuance of the license.
The license fee for each real estate instructor license issued in
the first 12 months of any two-year real estate instructor license
term established by thie commission shall be $ 200 and the fee
for an instructor license issued in the second 12 months of the
cycle shall be § 100. The fee for the renewal of each real estate
instructor license for an additional two-year license term shall
be $ 100. Upon payment of the renewal fee and the submission
of evidence of satisfactory completion of any continuing edu-
cation requirements which the commission may by regulation
prescribe, the commission shall renew the license of a real estate
instructor for a two-year period.
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45:15-10.8. Director of real estate school

A school shall not be licensed as a real estate school unless
it is under the management and supervision of a director who is
approved by the commission and who is Heensed as a real estate
instructor in accordance with the provisions of this act. In the
event of the death or mental or physical incapacity of the direc-
tor of a licensed real estate school, which leaves no other owner
or employee of the school licensed as a real estate instructor and
willing to assume the responsibilities of the director on an in-
terim or permanent basis, the comimission may issue temporary
authorization to another person to enable that petson to carry
on the duties of the director until such time as either another
licensed instructor is designated by the school and approved by
the commission as the director, or until such time as the real es-
tate courses in progress at the time of the former director’s death
or incapacity are completed. A school shall not commence any
new real estate courses until a qualified licensee is designated
and approved as the school’s director.

The provisions of this section shall not apply to any pub-
lic adult education program conducted under the auspices of a
board of education in this State or any accredited college or uni-
versity licensed as real esfate schools,

45:15-10.9. Director of public adult edueation program

No public adult education program conducted under the aus-

' pices of a board of education in this State and no accredited col-

lege or university in this State shall be licensed as a real estate
school unless its real estate pre-licensure education program is
under the supervision of a director who is a licensed real estate
Instructor or an individual wbo has affirmatively demonstrated to
the commission his good moral character and has attended a real
estate instructor course approved by the commission within two
years of applying to the commission for approval as the director
of the real estate program. In the event of the death or physical
or mental incapacity of the director of a public adult education
program or the director of a college or imiversity licensed as a
real estate school, which leaves no other employee licensed as
a real estate instructor or otherwise qualified to be the director
of the program and willing to assume the responsibilities of the
director on an interim or permanent basis, the commission may
issue a temporary authorization to another person to enable that
person to carry on the duties of the director until such time as ci-
ther another licensed instructor or qualified person is designated
by the school and approved by the commission as the director, or
until such time as the real estate courses in progress at the time
of the former director’s death or incapacity are completed. New
courses shall not be commenced by the school until a qualified
person is designated and approved as the director of the school.

45:15-10.10, Real estate school, instructor license

TUpon application to the commission and payment of the pre-
scribed license fee no later than January 1, 1994, any school and
instructor then designated by the commission as an approved
school or instructor shall, subject to the results of the commis-
sion’s investigation info the good moral character of the appli-
cant, be issued a real estate school or insttuctor license.

45:15-10.11.  Grounds for suspension, revocation of real

estate school instructor license

The commission may suspend or revoke the license of any
real estate school or instructor or impose fines as provided in
R.5.45:15-17 upon satisfactory proof that the licensee is guilty
of:

a. Making any false promise or substantial misrepresentation;

b. Pursuing a flagrant and continued course of misrepresenta-
tion or making false promises through agents, advertisements or
otherwise;

c. Engaging in any conduct which demonstrates unworthi-
ness, incompetency, bad faith or dishonesty;

d. Failing to provide a student with a copy of a written agree-
ment which designates the total tuition charges for attendance at
areal estate pre-licensure or continuing education course offered
by a licensed school, or other charges imposed upon students
who enroll in the course, and the refund policy of the school in
regard to tnition and other charges;

e, Using any plan, scheme or method of attracting students
to enroll in a real estate pre-licensure or continuing education
course which involves a lottery, contest, game, prize or drawing;

1. Being convicted of a crime, knowledge of which the com-
mission did not have at the time of last issuing a license to the
licensee;

g. Procuring a real estate license for himself or anyone else
by fraud, misrepresentation or deceit;

h. Making any verbal or written statement which falsely indi-
cates that a person attended or successfully completed any real
estate pre-licensure or continuing education course conducted
by the licensee; or

i. Any other conduct whether of the same or of a different
character than specified in this section which constitutes frand
or dishonest dealing,.

45:15-10.12.  Restrictions on persons with revoked license

A person whose license has been revoked pursuant to section
54 of PL.1993, ¢. 51 (C. 45:15-10.11) shall not be a general
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partner, officer, director or owner, either directly or indirectly,
of a controlling interest in any licensed school, nor shall the per-
son be retained or employed in any capacity, or compensated in
any manner by a licensed school, nor shall the person occupy or
share office space in a licensed schoo! location for any purpose
during the period of revocation,

45:15-10.13.

Upon the revocation of the instructor license issued to any
partner, officer, director or owner of a controlling interest in any
licensed school, the commission shall revoke the license of the
school unless, within a period of time fixed by the commission,
the following conditions are fulfilled: a. in the case of a licensed
school owned by a partnership, the connection of the partner
whose instructor license has been revoked to the school shall
be severed and his interest in the school shall be divested; or b.
in the case of a licensed school owned by a corporation, the of-
ficer, director or owner of a controlling interest whose instructor
license has been tevolked shall be terminated from the position
and, where an owner of a controlling interest, his ownership of
the interest shall be divested; or c. in the case of a limited part-
nership, if the person whose instructor license has been revoked
was a general partner, his interest in the school shall be divested
or, if the person whose instructor license was revolked was a lim-
ited partner, his interest in the school shall be divested if it con-
stituted a controlling interest as defined herein. For the purposes
of this section, the term “controlling interest” means 5% or more
of the equity of a licensed corporation or of the ownership of a
partnership.

45:15-10.14.

Revocation of license of school; exceptions

Power, authority of commission

The commission is expressly vested with the power and au-
thority to promulgate and enforce all necessary rules and regula-
tions for the conduct of the business of real estate schools offer-
ing pre-licensure and continuing education courses consistent
with the provisions of this amendatory and supplementary act.

45:15-11. Disabled war veterans; granting of licenses

Any citizen of New Jersey who has served in the armed forces
of the United States or who served as a member of the American
Merchant Marine during World War 1T and is declared by the
United States Department of Defense to be eligible for feder-
al veterans’ benefits, who has been honorably discharged, and
who, having been wounded or disabled in the line of duty, has
completed a program of courses in real estate approved by the
New Jersey Real Estate Commission, and who has successfully
passed an examination conducted by said commission qualify-
ing him to operate as a real estate broker, broker-salesperson,
salesperson or referral agent, may, upon presentation of a certifi-
cate certifying that he has completed such program of courses as

aforesaid, obtain without cost from the commission and without
qualification through experfence as a salesperson, a lcense to

operate as a real estate broker, broker-salesperson, real estate '

salesperson or referral agent, as the case may be, which licenses
shall be the same as other licenses issued under R.8.45:15-1 et
seq. Renewal of licenses may be granted under this section for
gach ensuing Heense term, upon request, without fees therefor.

45:15-11.1, 45:15-11.2.  Repealed by L. 1970, ¢. 255, § 2,
eff. Nov. 2, 1970

45:15-11.3.

In the event of the death or mental or physical incapacity of a
licensed real estate broker where no other member or officer in
the agency, copartnership, association or corporation of which
he was a member or officer is the holder of a broker-salesper-
son’s license or where an individual broker operating as a sole
proprietor dies or is mentally or physically incapacitated leaving
no employee holding a real estate broker-salesperson’s license,
then the Real Estate Commission may issue a temporary bro-
ker’s license on a special form to another person for the purpose
of enabling such other person to continue the real estate activi-
ties on behalf of and under the same designation of said agency,
copartnership, association, corporation or individual, as the case
may be, upon the filing of an application and a certified copy

Issuance of temporary broker’s license

of the death certificate or a certification of mental or physical ; :

incapacity executed by a duly licensed physician or officer of a *
medical institution, together with payment of the regular license
fee; provided such other person has been the holder of a real
estate salesperson’s license for at least three years immediately
preceding the date of the application and provided that said ap-
plication shall have been made within 30 days from date of the
demise or incapacity of said broker.

Such temporary license shall continue only until the licensee
is afforded an opportunity of pursuing the approved broker’s
course in accordance with the provisions of subsection b. of sec-
tion 1 of PL.1966, ¢. 227 (C. 45:15-10.1) and qualifying by ex-
amination. Such license may be issued and effective for a period
of one year from the date of issuance. Such temporary license
shall not be extended or renewed.

45:15-12. Broker to maintain office

Every real estate broker shall maintain a designated main of-
fice open to the public. A real estate broker’s main office shall
have prominently displayed therein the license certificate of the
broker and all licensed persons in his employ and shall be deemed
the business address of all licensed persons for all purposes un-
der chapter 15 of Title 45 of the Revised Statutes. In case areal
estate broker maintains more than one place of business, a branch
office license shall be issued to such broker for each branch of-
fice so maintained in this State; provided, however, that the said
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branch office or offices are under the direct supervision of a bro-
ker-salesperson. The branch office license or licenses shall be is-
sued upon the payment of a fee of § 50 for each license so issued.
Every place of business maintained by a real estate broker shall
have conspicuously displayed on the exterior thercof the name
in which the broker is authorized to operate and, in the case of a
corporation or partnership, the name of the individual licensed as
its authorized broker, and the words Licensed Real Estate Broker.
A real estate broker whose main office is located in another state
shall maintain a valid real estate broker’s license in good stand-
ing in the state where the office is located.

45:15-12.1. Bars to issuance of license

No license shall be issued by the commission to any person
known by it to have been, within five years theretofore, con-
victed of forgery, burglary, robbery, any theft offense other than
shoplifting, criminal conspiracy to defraud, or other like offense
or offenses, or to any copartnership of which such person is a
member, or to any association or corporation of which said per-
son is an officer, director, or employee, or in which as a stock-
holder such person has or exercises a controlling interest either
directly or indirectly.

. 45:15-12.2.

Sections 45:15-30 to 45:15-33, inclusive, of the Revised
Statutes are repealed.

45:15-12.3,

Repeal

Revoked license, disability to act

A person whose license has been revoked pursuant to R.S.
45:15-17 or section 6 of P1..1953, ¢, 229 (C. 45:15-19.1) shall
not be a general partner, officer, director or owner, either directly
or indirectly, of a controlling interest in a licensed parinership,
limited partnership or corporation, nor shall the person be re-
tained or employed in any capacity, or compensated in any man-
ner by a lcensee, nor shall the person occupy or share office
space in a licensed office location for any purpose during the
period of revocation.

45:15-12.4. Revocation of partnership, corporate license

Upon the revocation of the license issued to any partner, of-
ficer, director or owner of a controlling interest in any licensed
partnership, limited partnership or corporation, the commission
shall revoke the license of the partnership or corporation unless,
within a period fixed by the commission, the fotlowing condi-
tions are fulfilled: a. in the case of a partnership, the connection
of the partner whose license has heen revoked to the licensee
shall be severed and his interest in the licensee shall be divested;

b. in the case of a corporation, the officer, director or owner of
a controlling interest whose license has been revoked shall be
terminated from the position and, where an owner of a control-
ling interest, his ownership of the interest shall be divested; or c.
in the case of a limited partnership, if the person whose license
has been revoked is the general partner, the connection of that
person to the licensce shall be severed and his interest in the
licensee shall be divested or, if the person whose license was
revoked is a limited partner, his interest in the licensee shall be
divested if it constituted a controiling interest as defined herein.
For the purposes of this section, the term *“controlling interest”
means 5% or more of the equity of a licensed corporation or of
the ownership of a parinership.

45:15-12.5. Maintenance of special account required

a. Bvery individual, partnership or corporation licensed as a
real estate broker shall maintain in a State or federally chartered
bank, savings bank, savings and loan association or other de-
pository institution physically located and authorized to transact
business in this State and approved by the commission a spe-
cial account into which the broker shall deposit and maintain
all monies received while acting in the capacity of a real es-
tate broker, or as escrow agent, or as the temporary custodian
of finds of others in real estate transactiong in this Siate, The
account shall be maintained in the name in which the individual,
partnership or corporation is licensed to do business as a broker
and shall be designated as either the broker’s “trust account”
or “escrow account” and shall be maintained separate and apart
from all other personal and business accounts. All checks and
deposit slips produced as a result of the establishment of the
account shall contain the words “trust account™ or “escrow ac-
count.” The provisions of this subsection shall not apply to an
individual licensed as a broker-salesperson.

b. A real estate broker may establish a special interest bear-
ing escrow account under the broker’s control in a depository
institution approved by the commission for the deposit of mon-
ies from a specific transaction provided the account is cleasrly
identified as pertaining to that transaction. Such accounts shall
be maintained separate and apart from all other escrow, business
and personal funds.

45:15-12.6.

The commission shall approve a depository institution as re-
quired pursuant o section 42 [C.45:15-12.5] of this amendatory
and supplementary act upon the institution providing written
confirmation to the commission that it shall immediately notify
the commission of any issuance of a notice to a licensed broker
that a check or other instrument wrilien upon the broker’s es-
crow or trust account has been dishonored or returned for insuf-
ficient funds.

Approvat of depository institution
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45:15-12.7. Agent, custodian may not use interest on

escrow funds

Areal estate broker acting in the capacity of an escrow agent
or as the temporary custodian of the funds of others in any real
estate transaction shall not receive, obiain or use any interest
earned on the funds for the broker’s own personal or business
use.

45:15-12.8,

Every real cstaie licensee who, in the performance of any of
the activities described in R.S. 45:15-3, receives any monies of
others as a representative of a broker acting as an escrow agent
or as the temporary custodian of the funds of others in a real
estate transaction, shall only accept the monies if they are in the
form of cash or a negotiable mstrument payable to the broker
through whom the individual is licensed, or such other form as
the commission may prescribe by rule. The licensee shall, im-
mediately upon receipt of the funds, account for and deliver the
funds to the broker for deposit into the escrow or trust account
maintained by the broker, or for such other disposition as is re-
quired by the escrow agreement under the terms of which the
funds were provided to the licensee.

45:15-13.

All Heenses shall be issued by the commission in such form
as it shall prescribe. Bach license shall show the name and ad-
dress of the lcensee and shall have imprinted thereon the seal of
the commission. Notice in writing shall be given to the commis-
sion by each licensed broker of any change of business address,
whereupon the commission shall issue new licenses to the bro-
ker and to all persons licensed through the broker for the unex-
pired period, upon the payment of a fee of § 50 for the issuance
of the new broker license and a fee of § 10 for each additional
new license certificate so issued. A change of business address
without notification to the commission, and without the issuance
of a new broker’s license, shall automatically cancel the license
theretofore issued.

45:15-14.

Acceptance of monies

Form of license; change of broker’s address

License kept by employing broker

All licenses issued to real estate brokers, broker-salespersons,
salespersons and referral agents shall be kept by the broker by
whom such real estate licensee is employed, and the pocket card
accompanying the same shall be delivered by the broker to the
licensee who shall have the card in his possession at all times
when engaged in the business of a real estate broker, broker-
salesperson, salesperson or referral agent. When any real estate
licensee is terminated or resigns his employment with the real
estate broker by whom he was employed at the time of the is-
suing of such license to him, notice of the termination shall be

given in writing by the broker 1o the terminated licensee with
the effective date of the termination reflected thereon, or notice
of the resignation shall be given in writing by the resigning li-
censee to the broker with the effective date of the resignation
reflected thereon. Upon the issuance of a written notice of ter-
mination by a broker or his authorized representative, or upon
receipt of a written resignation by a broker or his authorized rep-
resentative, such employer shall within five business days of the
effective date of the termination or resignation, either: a. deliver,
or send by registered mail, to the commission, such real estate
licensee’s license and, at the same titne, send a written commu-
nication to such real estate licensee at his last known residence,
advising him that his license has been delivered or mailed to the
comission. A copy of such communication to the licensee shall
accompany the license when mailed or delivered to the commis-
sion; or, b. deliver to the departing licensee and to the commis-
sion any other materials as the commission may prescribe by
regulation to accomplish the transfer of the licensee to another
employing broker. No real estate licensee shall perform any of
the acts contemplated by R.8.45:15-1 et seq., either directly or
indirectly, under the anthority of such license, from and after the
effective date of the licensee’s termination or resignation uniil
authorized to do so by the commission. A new license may be
issued to such licensee, upon the payment of a fee of § 25, and
upon the submission of satisfactory proof that he has obtained
employment with another licensed broker. A broker-salesperson,
salesperson or referral agent must be licensed under a broker; he
cannot be licensed with more than one broker at the same time.

45:15-15. License fees

The biennial fee for each real estate broker’s license shall be
§ 200, the biennial fee for each real estate broker-salesperson’s
license shall be $ 200 and the biennial fee for each real estate
salesperson’s license and each real estate referral agent’s license
shall be $ 100. The biennial fee for a branch office license shall
be $ 100. Each license granted under R.S.45:15-1 et seq. shall
entitle the licensee to perform all of the acts contemplated herein
during the period for which the license is issued, as prescribed
by R.S5.45:15-1 et seq. If a licensee fails to apply for a renewal
of his license prior to the date of expiration of such license, the
commission may refuse to issue a renewal license except upon
the payment of a late renewal fee in the amount of § 20 for a
referral agent, salesperson or broker-salesperson and $ 40 for
a broker; provided, however, the commission may, in its dis-
cretion, refuse to renew any license upon sufficient cause being
shown. The commission shall refuse to renew the license of any
licensee convicted of any offense enumerated in section 6 of
PL.1953,¢.229(C.45:15-19.1) during the term of the last license
issued by the commission unless the conviction was previously
the subject of a revocation proceeding. Renewed licenses may
be granted for each ensuing two years upon request of licensees -
and the payment of the full fee therefor as herein required. Upon
application and payment of the fees provided herein, initial li-
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censes and licenses reinstated pursuant to R.5.45:15-9 may be
issued, but the commission may, in its discretfion, refuse to grant
or reinstate any license upon sufficient cause being shown. The
license fees for initial or reinstated licenses shall be determined
based upon the biennial fees established herein, with a full bien-
nial fee payable for the license term in which application is re-
ceived. The revocation or suspension of a broker’s license shall
automatically suspend every real estate broker-salesperson’s,
salesperson’s and referral agent’s license granted to employees
of the broker whose license has been revoked or suspended,
pending a change of employer and the issuance of a new license.
The new license shall be issued without additional charge, if the
same is granted during the license term in which the original 1i-
cense was granted. Any renewal fee in this section shall be billed
by the commission at or before the time of the submission of a
renewal application by a licensee.

A real estate broker who maintains a main office or branch
office licensed by the commission which is located in another
state shall maintain a valid real estate broker’s license in good
standing in the state where the office is located and shall main-
tain a real estate license in that other state for each office li-
censed by the commission. Upon request, the real estate broker
shall provide a certification of his license status in the other state
to the commission. Anty license issued by the commission to a
real estate broker for a main or branch office located outside
this State shall be antomatically suspended upon the revocation,
suspension or refusal to renew the real estate broker’s license is-
* sued by the state where the office is located. The licenses issued
* by the commission to every broker-salesperson, salesperson or
referral agent employed by the broker shall be automatically
suspended pending a change of employer and the issuance of a
new license. The new license shall be issued without additional
charge if granted during the license term in which the original
license was granted.

45:15-16.

Acceptance of commission, vaiuabie
consideration

No real estate salesperson, broker-salesperson or referral
agent shall accept a commission or valuable consideration for
the performance of any of the acts herein specified, from any
person except his employer, who must be a licensed real estate
broker.

45:15-16a. Rebate paid by broker to purchaser

a. Any rebate paid by a broker to a purchaser of residen-
tial real property pursuant to paragraph (2) of subsection k. of
R.8.45:15-17 shall be:

(1) Calculated after the purchaser negotiates the rebate com-
mission rate;

(2) Memorialized in a written document, electronic docu-
ment or a buyer agency agreement provided by the broker to the
purchaser at the outset of the broker relationship, which docu-
ment or agreement shall provide the terms of any rebate credited
or paid by the broker to the purchaser; and

(3) Disclosed to all parties involved in the transaction, in-
cluding, but not limited to, any mortgage lender.

b. A rebate shall not be:

(1) Paid to a person not licensed as a real estate broker for any
act that requires licensure;

(2) Contingent upon the vse of other services or products be-
ing offered by a broker or an affiliate of a broker; or

(3) Based on the use of a lottery, contest or game,

45:15-16b. Advertisement for rebate

a. Anry advertisement for a rebate allowed pursuant to para-
graph (2) of subsection k. of R_8.45:15-17 shall include:

(1) A disclosure concerning the purchaser’s obligation to pay
any applicable taxes for receipt of the rebate; and

(2) A notice that the purchaser should contact a tax profes-
sional conceming the tax implications of receiving the rebate.

b. The disclosure and notice required pursuant to subsection
a. of this section shall be clearly and conspicuounsly displayed in
the advertisement and the size of the text m the notice and dis-
closure shall be equal to or larger than the size of the text used
for the advertisement.

45:15-16¢.

The New Jersey Real Estate Commission may promulgate
regulations pursuant to the “Administrative Procedure Act,”
P1.1968, c.410 (C.52:14B-1 et seq.), necessary to effectuate the
provisions of this act [C.45:15-16a et al.].

Regulations

45:15-16.1. Repealed by L. 1975, ¢, 235, § 25, eff. Dec.

23,1975

45:15-16.2. Educational and information programs

The Division of the New Jersey Real Estate Commission in
the State Department of Insurance, within the limits of appro-
priations available or to be made available to it for the purpose,
may conduct educational and information programs relating to
the real estate brokerage business and real estate brokers, bro-
ker-salespersons and salespersons for the information, educa-
tion, guidance and protection of the general public, licensees,
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and applicants for licensure. The educational and information
programs may include preparation, printing and distribution of
publications and articles and the conduct of conferences, fo-
rums, lectures, and a public information service.

45:15-16.2a.

a. The New Jersey Real Estate Commission shall require
each natural person licensed as a real estate broker, broker-
salesperson or salesperson, as a condition of biennial license
renewal pursuant to R.S.45:15-10, to complete not more than
16 hours of continuing education requirements imposed by the
commission pursuant to this section and sections 24 through 28
IC.45:15-16.2b through C.45:15-16.2f] of this amendatory and
supplementary act.

Continuing education required for licensure

b. The commission shall:

(1) (a) Approve continuing education courses, course pro-
viders, and instructors recommended to the commission by the
Vohmteer Advisory Cominittee created pursuant to subpara-
graph (b) of this paragrapb. Schools licensed by the commission
as real estate schools pursuant to section 47 of PL.1993, ¢.51
{C.45:15-10.4) shali be deemed approved providers of continu-
ing education courses. Persons licensed by the commission as
real estate instructors pursuant to section 48 of P.L.1993, c.51
{C.45:15-10.5) shall be deemed approved instructors of continu-
ing education courses in core topics as set forth in section 27 of
PL.2009, ¢.238 (C.45:15-16.2¢). Real estate trade associations
that.qualify under the standards to be established by commis-
sion rule as approved providers may offer approved continuing
education courses.

(b) There is hereby created a Volunteer Advisory Committee
which shall consist of 14 members to be comprised of real estate
licensees and other subject matter experts, whose members shall
be appointed by and serve at the pleasure of the Commissioner
of Banking and Insurance. One reat estate licensee shall be se-
lected upon the recommendation of the President of the Senate
and one real estate licensee shall be selected upon the recom-
mendation of the Speaker of the General Assembly, Three mem-
bers of the advisory committee shall be members of the commis-
sion or their designees, and not less than eight of the members,
other than the commission members, shall be real estate hceng-
ees. Members shall be appointed to effect balanced geographic
representation from the ceniral, northern and southern areas of
the State, with not less than three members serving from each of
these areas at any time on the advisory committee.

Membets shall be appointed by the Commissioner of Banking
and Insurance no later than 60 days following the enactment date
of this act. The first meeting of the advisory committee shall be
held no later than 30 days from the date the cominission adopts
initial regulations for the effectuation of this act.

(2) Confer continuing education credits for courses com-
pleted in other states on topics approved by the commission as
appropriate for elective courses, provided that such courses have

been approved as confinuing education courses by the agency '

exercising regulatory authority over the real estate licensees of
another state and that satisfactory evidence of licensees’ atten-
dance at and completion of such courses is provided fo the com-
mission by the course provider.

(3) Confer continning education credits for courses complet-
ed and offered in this State on topics deemed of a timely na-
ture which have not been granted prior approval by the advisory
committee, provided that such courses are advertised prior to
the time of offering as not having been approved; that the course
provider shall submit such course offering for approval and the
course is subsequently approved as provided in subparagraph
(a) of paragraph (1) of this subsection; and that satisfactory evi-
dence of licensees’ attendance at and completion of such courses
is provided to the commission by the course provider.

(4) Set parameters for the auditing and monitoring of course
providers.

{5) Establish, by regulation, the amounts of application fees
payable by persons seeking approval as continuing education
course providers, persons seeking approval of continuing educa-
tion courses, and persons other than insiructors of pre-iicensure
real estate education courses licensed by the commission pur-

suant to section 48 of PL.1993, c.51 (C.45:15-10.5), seeking .
approval as instructors of continuing education courses. These @

fees shall be non-refundable and shall be in amounts which do
not exceed the costs incurred by the commission to review these
applications.

(6) Have the authority to waive continuing education require-
ments, in whole or in part, on the grounds of illness, emergency,
hardship or active duty milifary service.

(7) Confer continuing education credits upon a person who is
licensed by the commission as a real estate instructor or as a bro-
ker, broker-salesperson or salesperson for teaching an approved
continuing education course offered by an approved provider.
Regardless of the number of times during a biennial license term
that the same approved course is taught by that person, the per-
son shall receive credit toward the continuing education require-
ment for the renewal of the person’s broker, broker-salesperson
or salesperson license, as applicable, only in the number of cred-
it hours conferred upon licensees who attend and compiete that
course one time during that biennial license term.

45:15-16.2b.  Delivery of continuing education courses

Continuing education courses may be delivered in a class-

room setting or via the Internet, distance leamning, comrespon-
dence or video modalities, subject to the approval by the New

Jersey Real Estate Commission of the providers and the content
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of such courses and of the measures utilized to ensure the securi-
ty and integrity of the course delivery process. The commission
may approve contining education courses which include peri-

- odic progress assessments and the achievement of a satisfactory
level of performance by the licensee on such progress assess-
ments as a condition to continuing to a succeeding segment of
the course. The commission shall not require, as a condition of
the receipt of credit for attendance at any continuing education
course that a licensee pass a comprehensive examination testing
the licensee’s knowledge of the entire course content.

45:15-16.2¢.  Completion of continuing education

requirements

Continuing education requirements, as set forth by the New
Jersey Real Estate Commission, shall be completed on or before
April 30 of the year in which the biennial license expires. Any li-
censee required to complete continuing education requirements
who fails to do so prior to May 1 of the second year of a biennial
license term shall be subject to a reasonable processing fee, as
determined by the commission, of not more than § 200,

45:15-16.2d.  Fulfillment of continuing education

requirement

A person who, during a biennial licensing term, successfully

- completes one or more broker pre-licensure education courses as
prescribed by the New Jersey Real Estate Commission shall be
deemed to have fulfilted the continuing education requirement
applicable to the license that such a person may seek to renew
upon the conclusion of that license term. A person who is ini-
tially licensed as a salesperson during the first year of a two-year
license term shall complete all applcable continuing education
requirements in order to renew that license upon the conclusion
of that license term. A person who is initially licensed as a sales-
person in the second year of the two-year license term shall not
be required to fulfill any continuing education requirements in
order to renew that license at the conclusion of that license term.

45:15-16.2e.  Core topics for continuing education

courses

a. Not less than 50 percent of the continuing education cours-
es of study that a broker, broker-salesperson or salesperson are
required to complete as a condition for license renewal shall be
comprised of one or more of the following core topics:

(1) Agency;
(2) Disclosure;
(3) Legal issues;

(4) Ethics;

(5) Fair housing;
{(6) Rules and regulations; and

(7) Any other core topics that the New Jersey Real Estate
Commission may prescribe by rule.

In no event shall the commission require that courses in these
core topics comprise more than 60 percent of the total continu-
ing education hours required for the renewal of any license.

b. In the case of continning education courses and programs,
each hour of instruction shall be equivalent to one credit.

45:15-16.21.  Maintenance of records by course providers

Course providers shall maintain records of the success-
ful completion of continuing education courses by licens-
ees and shall transmit this data to the New Jersey Real Estate
Commission or its designee in 4 manner as directed by the comn-
mission.

45:15-16.2g. Rules, regulations

The New Jersey Real Estate Commission shall adopi rules
and regulations pursuant to the “Administrative Procedure Act,”
PI..1968, c.410 (C.52:14B-1 et seq.), necessary to effectnate the

purposes of this act.

45:15-16.3 to 45:15-16.26. Repealed by L. 1989, c.
239, § 24, eff. Jan. 2, 1990

45:15-16.27. Short title [Real Estate Sales ¥ull Disclosure
Act}

This act shall be known and may be cited as the “Real Estate
Sales Full Disclosure Act.”

45;15-16.28.
As used in this act [C.45:15-16.27 et seq.]:

Definitions

“Advertising” means the publication, or causing to be pub-
lished, of any information offering for sale, or for the purpose of
causing or inducing any other person to purchase or acquire, an
interest in the title to subdivided lands, including the land sales
contract to be used and any photographs or drawings or artist’s
representation of physical conditions or facilities on the property
existing or to exist by means of any:

{1) Newspaper or periodical;

(2) Radio or television broadcast;
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(3) Whritten or printed or photographic matter produced by
any duplicating process producing 10 copies or more;

(4) Billboards or signs;
(5) Display of model homes or umits;

(6) Material used in connection with the disposition or offer
of subdivided lands by radio, television, telephone or any other
electronic means; or

(7) Material used by subdividers or their agents to induce
prospective purchasers to visit the subdivision; particularly va-
cation certificates which require the holders of those certificates
to attend or submit to a sales presentation by a subdivider or its
agents.

“Advertising” does not mean: stockholder communications
such as annual reports and interim financial reports, proxy
materials, registration statements, securities prospectuses, ap-
plications for listing securities on stock exchanges, or similar
documents; prospectuses, property reports, offering statements,
or other documents required to be delivered to a prospective
purchaser by an agency of any other state or the federal govern-
ment; all communications addressed to and relating to tbe ac-
count of any person who has previously executed a contract for

thn amaaenls £ 4] hAi171 * i
the purchase of the subdivider’s lands except when directed to

the sale of additional lands.

“Blanket encumbrance” means a trust deed, mortgage, judg-
ment, or any other lien or encumbrance, including ap option or
contract to sell or a trust agreement, affecting a subdivision or
affecting more than one lot offered within a subdivision, except
that term shall not include any lien or other encumbrance aris-
ing as the result of the imposition of any tax assessment by any
public authority.

“Broker” or “salesperson” means any person who performs
within this $tate as an agent or employee of a subdivider any
one or more of the services or acts as set forth in this act, and
includes any real estate broker or salesperson licensed pursuant
to R.8.45:15-1 et seq. or any person who purports to act in any
such capacity.

“Commission” means the New Jersey Real Estate
Commission.

“Common promotional plan™ means any offer for the disposi-
tion of lots, parcels, units or interests of real property by a single
person or group of persons acting in concert, where those lots,
parcels, units or interests are contiguous, or are known, desig-
nated or advertised as a common entity or by a common name
regardless of the number of lots, parcels, units or interests cov-
ered by each individual offering,

“Disposition” means the sale, lease, assignment, award by
lottery, or any other transaction concerning a subdivision if un-
dertaken for gain or profit.

“Notice” means a communication by mail from the commis-
sion executed by its secretary or other duly authorized officer.
Notice to subdividers shall be deemed complete when mailed to
the subdivider’s address currently on file with the commission.

“QOffer” means every inducement, solicitation or attempt to
encourage a person to acquire an interest in a subdivision if un-
dertaken for gain or profit.

“Person’” means an individual, corporation, government or
governmental subdivision or agency, business trust, estate, frust,
partnership, unincorporated association, two or more of any of
the foregoing having a joint or cominon interest, or any other
legal or commercial entity.

“Purchaser” means a person who acquires or attempts to ac-
quire or succeeds to an interest in a subdivision.

“Subdivider” or “developer” means any owner of subdivided
lands or the agent of that owner who offers the subdivided lands
for disposition.

“Subdivision” and “subdivided lands” mean any land situ-
ated outside the State of New Jersey whether contiguous or not,
if one or more lots, parcels, units or interests are offered as a
part of a common promotional plan of advertising and sale and
expressly means and includes such units or interests commonly
referred to as a “condominium,” defined in the “Condominium
Act,” P.1.1969, ¢.257 {(C.46:8B-1 et seq.). In addition to con-

dominiums, this definition shall also specifically include, but :

shall not be limited to, any form of homeowners association,
any housing cooperative and any community trust or other trust
device.

Bureau of Subdivided Land Sales Control
continued

45:15-16.29.

The Bureau of Subdivided Land Sales Control within the
Division of the New Jersey Real Estate Commission in the
Department of Insurance, established pursuant to section 3 of
PL.1975, ¢. 235 (C. 45:15-16.5), shall continue.

45:15-16.30. Conditions for disposition of subdivided

lands

Unless the subdivided lands or the transaction is exempt pur-
suant to section 6 [C.45:15-16.32] of this act:

a. No person may offer, dispose or participate in this State in
the disposition of subdivided lands or of any interest in subdi-
vided lands unless in accordance with the provisions of this act.

b. No petson may dispose or participate in the disposition of

any interest in subdivided lands unfess a current public offering
statement, disclosing fully all information required in section 12
[C.45:15-16.38] of this act, is delivered to the purchaser and the

i4
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purchaser is afforded a reasonable opportunity to examine the
public offering statement prior to the disposition.

45:15-16.30a. Registration as secondary registration

subdivider

a. A subdivider or developer who owns subdivided land upon
which there is a completed residential unit, or for which there is
a contract to construct and deliver a completed residential unit
by the subdivider or developer or an affiliated or related entity
within two years from the date of the offer or disposition, may
register as a secondary registration subdivider under this section
provided that:

(1) the registration is made prior to execution of a contract
with, or acceptance of any deposit from, a purchaser of an inter-
est in those lands who is a New Jersey resident;

(2) the subdivider is not already registered pursuant to
PI..1989, ¢.239(C.45:15-16.27 et seq.); and

(3) the subdivision does not qualify for an exemption pursu-
ant to suhsection a. of section 6 of PL.1989, c.239 (C.45:15-
16.32).

b. The commission shall establish the format and forms for
registration pursuant to this section. The application form shall
require at a minimum:

(1) the name and address of the property;

(2) the name and address of the secondary registration sub-
divider;

(3) a description of the particulars of the offering, and a cer-
tification by the secondary registration subdivider that: (a) the
offering is in compliance with all applicable requirements of
governmental agencies having jurisdiction over the offering; (b)
the deposit moneys of purchasers who are New Jersey residents
will he held in an escrow account, or protected in some other
manner acceptable to the commission, unti! closing of title and
delivery of the residential unit; and (c) the secondary registra-
tion suhdivider can convey, or cause to be conveyed, title o the
interest in the offering;

(4) copies of all forms of conveyance to be used in selling the
property to the purchaser, which forms shall include a seven day
right of rescission as required by subsection g. of this section;

(5) unless included as part of the forms of conveyance pro-
vided pursuant to paragraph (4) of this subsection, a disclosure
statement detailing the common property, if any, of the commu-
nity, obligations of the owners and the assessments of a home-
owners’ association formed to manage common property, if any,
mandatory club membership, and special taxing district affect-
ing the property being offered. The commission may accept dis-

closure statements approved for use in the jurisdiction where the
property is located;

(6) a certification that the secondary registration subdivider
has not, or if a corporatiomn, its officers, directors, and principals
have not, been convicted of a crime or civil offense involving
land dispositions or any aspect of the land sales business in this
State, the United States, or any other state or foreign country;
and that the secondary regisiration subdivider has not been sub-
ject to any permanent injunction or final adminisirative order re-
straining a false and misleading promotional plan involving real
property dispositions, the seriousness of which in the opinion of
the commission warrants the denial of secondary registration;

(7) a consent to service of process and jurisdiction of the
Courts of the State of New Jersey as provided in section 19 of
P.1.1989, ¢.239 (C.45:15-16.45); and

(8) a filing fee as prescribed in section 8 of P.1..1989, ¢.239
(C.45:15-16.34).

¢. The commission shall, within 30 days of receipt of a sub-
stantially completed application, including all filing fees, pro-
vide the secondary registration subdivider with a notice of com-
pletion of the secondary registration or a notice of deficiency.
If the commission does not provide a notice of completion or
deficiency within 30 days, the secondary regisiration shall be
deemed complete.

d. A secondary registration subdivider who files an applica-
tion for secondary registration under this section shall immedi-
ately report any material changes in the application or the offer-
ing, but shall he exempt from the annual reporting requirements
under section 14 of P.1.1989, ¢.239 (C.45:15-16.40).

e. Prior to filing an application for secondary registration un-
der this section and up to the time of the issuance of a notice
of completion or the secondary registration is deemed complete
pursuant to subsection c¢. of this section, a secondary registra-
tion subdivider with an interest in subdivided lands described in
subsection a. of this section, may respond to inquiries initiated
by New Jersey residents in response to the secondary registra-
tion subdivider’s website or multi-state advertising by providing
general information about the subdivided lands being offered,
including sales prices, and by forwarding advertising materials,
However, until a notice of completion for the subdivided land
is issued, or the secondary registration is deemed complete pur-
suant to subsection c. of this section, a secondary registration
subdivider shall not engage in the following acts in this State
concerning the subdivided lands: (1) offer a confract; (2) collect
deposit moneys; or (3) subsidize trave! to the subdivided proper-
ty. Except as permitted hy this section, a secondary registration
subdivider shall not otherwise offer, dispose, or participate in
this State in the disposition, of subdivided land or of any interest
in subdivided land and shall not direct such an offer or disposi-
tion into the State.
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45:15-16.31

f. Prior to the execution of a contract for sale of subdivided
lands described in subsection a. of this section, a secondary reg-
istration subdivider shall, unless included as patt of the forms of
conveyance provided pursuant to paragraph (4) of subsection b.
of this section, provide to a purchaser a copy of the disclosure
statement described in paragraph (5) of subsection b. of this sec-
tion, and obtain a signed receipt from the purchaser stating that
the disclosure statement has been received.

g. A coniract for the purchase of subdivided lands described
in subsection a. of this section may be rescinded by the pur-
chaser without cause of any kind by sending or delivering writ-
ten notice of canceflation by midnight of the seventh calendar
day following the day on which the purchaser has executed the
contract, or the day the purchaser receives notification from the
secondary registration subdivider that the secondary registration
subdivider has completed secondary registration in accordance
with this section, whichever is later.

h. Any person who violates any provision of this section or
who, in the application for secondary registration, makes any
untrue statement of a material fact or omits to state a material
fact, shall be fined as provided in section 20 of P.L.1989, ¢.239
{C.45:15-16.46}.

i. The provisions of this section shall not apply to the offering
of subdivided lands in sitnations in which registration is required
by the “Interstate Land Sales Full Disclosure Act,” Pub.L.90-448
(15 U.S.C. § 1701 et seq.) with the Office of Interstate Land
Sales Registration, in the Department of Housing and Urban
Development.

45:15-16.31.  Subdivisions, subdivided lands subject to

this act

Disposition of subdivision or subdivided lands are subject to
this act if:

a. Any offer or disposition of subdivided lands is made in this
State; or

b. Any offer of subdivided land originating outside this State
is directed by the subdivider or his agent to a person ot resident
within this State.

45:15-16.32.  Inapplicability to offers, dispositions of an

interest in a subdivision

a. Unless the method of disposition is adopted for the purpose
of evasion of this act [C.45:15-16.27 et seq.], the provisions of
this act are not applicable to offers or dispositions of an interest
in a subdivision:

(1) By an owner for his own account in a single or isolated
transaction;

(2) Wholly for industrial or commercial purposes;
(3) Pursuant to court order;

(4) By any governmental agency;

(5) As cemetery lots or interests;

{(6) Of less than 100 lots, parcels, units or interests;

(7) Where the common elements or interests, which would
otherwise subject the offering to this act, are limited to the
provision of unimproved, unencumbered open space, except
where registration is required by the “Interstate Land Sales
Full Disclosure Act,” Pub.1.90-448 (15 U.S.C. § 1701 et seq.)
with the Office of Interstate Land Sales Registration, in the
Department of Housing and Urban Development; or

(8) In a development comprised wholly of rental-units, where
the relationship created is one of landlord and tenant.

b. Unless the method of disposition is adopted for the pur-
pose of evasion of this act, the provisions of this act are not
applicable to:

(1) Offers or dispositions of evidences of indebtedness se-
cured by a mortgage or deed of trust of real estate;

(2) Offers or dispositions of securities or units of interest is-
sued by a real estate investment trust regulated under any State
or federal statute;

(3) Offers or dispositions of securities currently registered
with the Bureau of Securities in the Department of Law and
Public Safety; or

(4) Offers or dispositions of any interest in oil, gas or other
minerals or any royalty interest therein if the offers or disposi-
tions of such interests are regulated as securities by federal law
or by the State Bureau of Securities.

c. The commission may, from time to time, pursuant to any
rules and regulations promulgated pursuant to this act, exempt
from any of the provisions of this act any subdivision or any lots
in a subdivision, if it finds that the enforcement of this act with
respect to that subdivision or the lots therein, is not necessary in
the public interest, or required for the protection of purchasers,
by reason of the small amount involved or the limited character
of the offering.

d. A subdivider or developer who qualifies for and completes
secondary registration pursuant to section 2 of PL..2007, ¢.292
(C.45:15-16.302) shall be exempt from the registration require-
ments of section 4 of P.1..1989, ¢.239 (C.45:15-16.30).
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45:15-16.36

45:15-16.33.

a. Upon the filing of an application for registration at the of=
fices of the commission, naming the brokers licensed as real
estate brokers pursuant to R.S. 45:15-1 et seq. who are the an-
thorized representatives of the subdivider, and accompanied by
the proper registration fee in the proper form, and a statement
of record as provided for in section 10 [C.45:15-16.36] of this
act, and the proposed public offering statement, the commission
shall issue a notice of filing to the applicant. Within 90 days
from the date of the notice of filing, the commission shall enter
an order registering the subdivision or subdivided lands or re-
Jjecting the registration. If no order of rejection is entered within
90 days from the date of notice of filing, the subdivisions or
subdivided lands shall be deemed registered unless the applicant
has consented in writing to a delay.

Notice of filing; registration; rejection

b. If the commission affirmatively determines upon inquiry
and examination that the requirements of section 9 [C.45:15-
16.35] of this act have been met, it shall enter an order register-
ing the subdivision or subdivided lands and shall designate the
form of the public offering statement.

c. if the cominission determines upon inquiry and examina-
tion that any of the requirements of section 9 of this act have
not been met, the commission shall notify the applicant that the
application for registration must he corrected in the particulars
specified within 30 days from the date the notice is received by
~ the applicant. These findings shall be the result of the commis-

" sion’s preliminary inquiry and examination and no bearing shall

" be required as the basis for those findings. The receipt of a writ-
ten request for a hearing shall stay the order of rejection until a
hearing has been held and a determination has been made.

45:15-16.34.  Initial registration fee; inspection fee;

consolidated filing fee

a. (1) The fee for an initial registration shall be § 500.00 plus
$ 35.00 for each lot, parcel, unit or interest which fee shall not
exceed § 3,000.00. The initial registration shall be valid for a
period of one year from the date of approval of the registration.
If the fees are insufficient to defray the cost of rendering ser-
vices required by the provisions of this act, the commission may,
by regulation, establish a revised fee schedule. Any revised fee
schedule shall assure that the fees collected reasonably cover,
but do not exceed, the expenses of administering the provisions
of this act.

(2) Annual renewal of registration shall be made in accor-
dance with the provisions of section 14 [C.45:15-16.40] of this
act.

(3) Any current registration filed with and approved by the
commission pursuant to the provisions of P.L.1975, ¢. 235 (C.
45:15-16.3 et seq.) prior to the date of enactment of this act shall
be exempt from initial regisiration under this act,

b. The application for regisiration shall be made on forms
prescribed by the commission and shall be accompanied by the
appropriate filing fee. As provided in subsection f. of section 15
[C.45:15-16.41] of this act, the commission may determine, at its
discretion, that an onsite investigation or inspection is required.
The commission shall advise the registrant of the amount of the
cost of travel from New Jersey to the location of the subdivided
‘lands and return and any additional expenses of an inspection,
which shall be the amount of the inspection fee. All inspection
fees shall be accounted for to the applicant.

c. The fee for a consolidated filing, filed pursuant to section
13 [C.45:15-16.39] of this act, shall be the same as set forth in
subsection a, of this section,

45:15-16.35. Examination by commission

Upon receipt of an application for registration in proper form,
accompanied by a statement of record, the commission shall ini-
tiate an examination to determine that:

a. The subdivider can convey or cause to be conveyed the in-
terest in subdivided lands offered for disposition if the purchaser
complies with the terms of the offer, and when appropriate, that
release clauses, conveyances in trust or other safeguards have
been provided;

b. There is reasonable assurance that all proposed improve-
ments will he completed as represented;

c. The advertising material and the general promotional plan
are not false, misleading, or discriminatory and comply with the
standards prescribed by the commission in its rules and regula-
tions and afford full and fair disclosure;

d. The subdivider has not, or if a corporation, its officers, di-
rectors, and principals have not, been convicted of a crime or
civil offense imvolving land dispositions or any aspect of the
land sales business in this State, the United States, or any other
state or foreign countiy; and that the developer has not been sub-
ject to any permarent injunction or final administrative order
restraining a false or misleading promotional plan involving real
property dispositions, the sericusness of which in the opinion of
the commission warrants the denial of registration; and

e. The public offering statement requirements of section 12
[C.45:15-16.38] of this act have been satisfied.

45:15-16.36.

The statement of record shail contain the information and be
accompanied by the documents specified as follows:

Contenats of statement of record

a. The name and address of each person having an interest
in the lots in the subdivision to be covered by the statement of
record and the extent of that interest;
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b. A legal description of, and a statement of the total area
included in, the subdivision and a statement of the topography,
together with a map showing the subdivision proposed and the
dimensions of the lots, parcels, units, or interests to be covered
by the statement of record and their relfation to existing streets,
roads and other improvements. The map shall be drawn to scale,
signed and sealed, by a licensed professional engineer or land
SUrveyor;

c. A statement of the condition of the fitle to the land com-
ptising the subdivision, including all encumbrances and deed
restrictions and covenants applicable thereto;

d. A statement of the general terms and conditions proposed
to dispose of the lots in the subdivision;

e. A statement of the present condition of access to the subdi-
vision, the existence of any unusual conditions relating to noise
or safety, which affect the subdivision and are known or should
reasonably be known to the developer, the availability of sew-
age disposal facilities and other public utilities, including wa-
ter, electricity, gas, and telephone facilities, in the subdivision
to nearby municipalities, and the nature of any improvements
to be installed by the developer and his estimated schedule for
completion;
property
thereof is regularly or periodically subject to natural torces that
would tend to adversely affect the use or enjoyment of the prop-
erty and whether the property or any portion thereof is located in
a federally designated flood hazard area;
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g. In the case of any subdivision or portion thereof against
which there exists a blanket encumbrance, a statement of the
consequences for an individual purchaser of a failure, by the
persons bound, to fulfill ebligations under the instruments creat-
ing such encumbrances and the steps, if any, taken to protect the
purchaser in such eventuality;

h. (1) Copy of its articles of incorporation, with all amend-
ments thereto, if the developer is a corporation; (2) copies of
all instruments by which the trust is created or declared, if the
developer is a trust; (3) copies of its articles of partnership or
association and all other papers pertaining to its organization, if
the developer is a partnership, unincorporated association, joint
stock company, or any other form of organization; and (4) if the
purported holder of legal title is a person other than the devel-
opet, copies of the appropriate documents required pursuant to
this subsection for that person;

1. Copies of the deed or other instrument establishing title to
the subdivision in the developer or other persen and copies of
any instrument creating a lien or encumbrance upon the title of
developer or other person or copies of the opinion of counsel in
respect to the title to the subdivision in the developer or other
person or companies of the title insurance policy guaranteeing
that title;

j. Copies of all forms of conveyance to be used in selling or
leasing lots to purchasers;

k. Capies of instruments creating easements or other restric- |
tions;

1. Certified and uncertified financial statements of the devel-
oper as required by the commission;

m. Copies of any management coniract, lease of recreational
areas, or similar contract or agreement affecting the use, mainte-
nance, or access of all or any part of the subdivision;

n. A statement of the status of compliance with the require-
ments of all laws, ordinances, regulations, and other require-
ments of governmental agencies, including the federal govern-
ment, having jurisdiction over the premises;

o. The developer shall immmediately report any maferial
changes in the information contained in an application for regis-
tration. The term *naterial changes™ shail be further defined by
the commission in its regulations; and

p. Any other information and any other documents and cer-
tification as the commission may require as being reasonably
necessary for the protection of purchasers.

45:15-16.37.  Information available to public

The information contained in any statement of record and any L

additions or corrections required by section 10 [C.45:15-16.36]
of this act shall be made available to the public under regulations
promulgated by the commission pursuant to this act and copies
shall be furnished to every applicant at a reasonable charge pre-
scribed by the commission.

45:15-16,38.  Public offering statement; not to be used
for promotional purposes; amendments to;

right to cancel

a. A public offering statement shall disclose fully and accu-
rately the physical characteristics of the subdivided Iands offered
and shall make known to prospective purchagers all imisual and
material circumstances or features affecting those lands. The
proposed public offering statement submitted to the commission
shall be in a form prescribed by the rules and regulations pro-
mulgated pursuant to this act and shall include the following:

(1) The name and principal address of the developer and his
authorized New Jersey representative who shall be a licensed
real estate broker licensed to maintain offices within this State;

(2) A general description of the subdivision or subdivided
lands stating the total number of lots, parcels, units or interesis
in the offering;
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(3) A summary of the terms and conditions of any manage-
ment contract, lease of recreational areas, or similar contract or
agreement affecting the use, maintenance, or access of all or any
part of the subdivision or subdivided lands, the effect of each
agreement upon a purchaser, and a statement of the relationship,
if any, between the developer or subdivider and the managing
agent or firm;

(4) The significant terms of any encumbrances, easements,
liens and restrictions, including zoning and other regulations af-
fecting the lands and each unit or lot, and a statement of all exist-
ing taxes and existing or proposed special taxes or assessments
which affect the lands;

(5) A statement of the use for which the property is offered,
including, but not limited to:

(a) Information concerning improvements, including hospi-
tals, health and recreational facilities of any kind, streets, wa-
ter supply, levees, drainage control systems, irrigation systems,
sewage disposal facilities and customary utilities; and

{(b) The estimated cost, date of completion and responsibility
for construction and maintenance of existing and proposed im-
provements which are referred to in connection with the offering
or disposition of any interest in the subdivision or subdivided
lands;

(6) The notice, as required in subsection d. of this section,
shall, in addition to being contained in all contracts or agree-
- ments, be conspicuously located and simply stated in the public
offering statement; and

{7) Additional information required by the commission to as-
sure full and fair disclosure to prospective purchasers.

b. The public offering statement shall not be used for any pro-
motional purposes before registration of the subdivided lands
and afterwards only if it is used in its entirety. No person may
advertise or represent that the commission approves or recom-
mends the subdivided lands or the disposition thereof. No poi-
tion of the public offering statement may be underscored, itali-
cized, or printed in larger or heavier or different color type than
the remainder of the statement unless the commission requires
or permits it.

c. The commission may require the subdivider to alter or
amend the proposed public offering statement in order to assure
full and fair disclosure to prospective purchasers, and no change
in the substance of the promotional plan or plan of disposition or
development of the subdivision may be made after registration
without notifying the eommission and without making an ap-
propriate amendment to the public offering statement. A public
offering statement is not current unless all amendments or con-
solidations are incorporated.

d. Any contract or agreement for the purchase or the leas-
ing of a lot may be rescinded by the purchaser or lessee with-
out cause of any kind by sending or delivering written notice of
cancellation by midnight of the seventh calendar day follow-

ing the day on which the purchaser has executed the contract
or agreement. Every contract or agreement shall be in writing
and shall contain the following notice in 10-point bold type or
larger, directly above the space provided for the signature of the
purchaser or Iessee:

NOTICE to PURCHASER or LESSEE: You are entitled to
the right to cancel this contract by midnight of the seventh cal-
endar day following the day on which you have executed this
contract or agreement,

e. The subdivider shall make copies of the public offering
statement available to prospective purchasers prior to their sign-
ing any contract or agreement.

45:15-16.39.

A subdivider may register additional suhdivided lands pursu-
ant to the same common promotional plan as those previously
registered by submitting an additional filing providing the zd-
ditional information necessary to register the additional lots,
parcels, units or interests which shall be designated as “a ¢on-
solidated filing.”

45:15-16.40.

a. Within 30 days after each annual anniversary date of an
order registering the subdivided lands, or on or before a date set
by the commission, and while the subdivider retains any inter-
est therein, the subdivider of these lands shall file a report in
the form prescribed by the niles and regulations promulgated by
the commission. The report shall reflect any material changes in
the information contained in the original application for registra-
tion; except that, with respect to any registration filed with and
approved by the commission prior to the date of enactment of
this act, no additional information shall be required on the subdi-
vided land covered by such registration other than that necessary
to indicate any material changes in information contained in the
original application for registration.

Consolidated filing

Report by subdivider

b. The commission shall process and review requests for
amendments to a registration in accordance with the standards
and procedures established in this act for review of applica-
tions for registration. Requests for amendment, other than price
changes and advertising, shall be accompanied by a fee as the
commission may prescribe by rule.

c. Upon a determination by the commission that an annual
report is no longer necessary for the protection of the public in-
terest or that the developer no longer retains any interest and
no fonger has any contractual, bond or other obligations in the
subdivision, the commission shall issue an order terminating the
responsibilities of the developer under this act.
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45:15-16.41. Powers of commission

The commission may:

a. Accept registrations filed in this State, in other states or
with the federal government;

b. Contract with similar agencies in this State or other juris-
dictions to perform investigative functions;

c. Accept grants in aid from any govemnmental or other
source;

d. Cooperate with similar agencies or commissions in this
State or other jurisdictions to estabiish uniform filing procedures
and forms, uniform public offering statements, advertising stan-
dards, rules and common administrative practices;

e. Grant exemptions pursuant to the rules and regulations ad-
opted pursuant to section 23 [C.45:15-16.49] of this act;

f. Make any necessary public or private investigations within
or outside of this State to deterinine whether any person has vio-
lated or is about to violate any provision of this act, or fo aid
in the enforcement of this act or in the prescribing of rules and
regulations and forms hereunder;
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g. Require or perimit any person o e a statement m wnt-

ing, under oath or otherwise, as the commission determines, as .

to all the facts and circumstances concerning the matter to be
investigated;

h. For the purpose of any investigation or proceeding under
this act, the commission or any officer designated by rule, may
administer oaths, or affirmations, and upon its own 1notion or
upon request of any party may subpoena witnesses and compel
their attendance, take evidence, and require the production of
any matter which is relevant to the investigation, including the
existence, description, nature, custody, condition and location of
any books, documents, or other tangible things and the identity
and location of persons having knowledge of relevant facts or
any other matter reasonably calculated to lead to the discovery
of material evidence; and

i, Upon failure to obey a subpoena or to answer questions
propounded by the investigating officer and upon reasonable no-
tice to all persons affected thereby, the commission may apply to
the Superior Court for an order compelling compliance.

45:15-16.42. Commission empowered fo issue cease and

desist orders

a. If the commission determines after notice and heating that
a person has:

(1) Violated any provision of this act;

(2) Directly or through an agent or employee engaged in any
false, deceptive, or misleading advertising, promotional or sales
methods in the State of New Jersey to offer or dispose of an
interest in the subdivision or subdivided lands;

(3) Made any material change in the plan of disposition and
development of the subdivision or subdivided lands subsequent
to the order of registration without first complying with the pro-
visions of subsection o. of section 10 [C.45:15-16.36] of this act;

{4) Disposed of any subdivision or subdivided lands which
have not been registered with the commission; or

(5) Violated any lawful order or rule or regulation of the com-
mission;

the commission may issue an order requiring the person to
ceasc and desist from the unlawful practice and to take such af-
firmative action as in the judgment of the commission will carry
out the purposes of this act.

b. If the commission makes a finding of fact in writing that
the public interest will be irreparably harmed by delay in issuing
an order, it may issue a temporary cease and desist order. Every
temporary cease and desist order shall include in its terms a pro-
vision that upon request a hearing will be held within 15 days of
the receipt of the request.

45:15-16.43.  Conditions for revocation of registration

a. A registration may be revoked after notice and hearing
upon a written finding of fact that the subdivider has:

(1) Failed to comply with the terms of a cease and desist
order issued pursuant to subsection a. of section 16 [C.45:15-
16.42] of this act;

(2) Been convicted in any court for a crime or civil offense
involving fraud, deception, false pretenses, misrepresentation,
false advertising, dishonest dealing, or other like offense subse-
quent to the filing of the application for registration;

(3) Disposed of, concealed, or diverted any funds or assets of
any person so as to defeat the rights of subdivision purchasers;

(4) Failed faithfully to perform any stipulation or agteement
made with the commission as an inducement to grant any reg-
istration, to reinstate any registration, or to approve any promo-
tional plan or public offering statement,

(5) Advertised his subdivision or responded to applications
for his subdivision in a manner which was discriminatory on
the bagis of marital status, sex, race, creed, color, religion or
national origin;

20




45:15-16.47

(6) Willfully violated any provision of this act or of a rule or
regulation promulgated pursvant to section 23 [C.45:15-16.49]
of this act; or

(7) Made intentional misrepresentation or concealed raterial
facts in the documents and information submitted in the applica-
tion filed for registration. Findings of fact, if set forth in statu-
tory language, shall be accompanied by a concise and explicit
statement of the underlying facts supporting the findings.

b. If the commission finds, after notice and hearing, that the
subdivider has been guilty of a violation for which revocation
could be ordered, it may, in lieu thereof, issue a cease and desist
order pursnant to subsection a. of section 16 [C.45:15-16.42] of
this act.

45:15-16.44. Commission empowered to bring action in

Superior Court; intervene in suits

a. If it appears that a person has engaged, or is about to en-
gage, in an act or practice constituting a violation of a provision
of this act, the commission, with or without prior administrative
proceedings, may bring an action in the Superior Court to enjoin
the acts or practices and to enforce compliance with this act or
any rule, regulation or order herennder. Upon proper showing,
injunctive relief or temporary restraining orders shall be grant-
ed, and a receiver may be appointed. The commission shall not
be required to post a bond in any cowrt proceeding.

b. The commission may intervene in a suit involving any sub-
division. In any such suit, by or against the developer or sub-
divider, the developer or subdivider shall prompily furnish the
commission with notice of the suit and copies of all pleadings.

45:15-16.45. Submission of applieant to the courts;

methods of service

a. For purposes of this act, an applicant for registration sub-
mitted to the commission shall be deemed as submission, by the
applicant, to the jurisdiction of the Courts of the State of New
Jersey.

b. In addition to the methods of service provided for in the
Rules Governing the Courts of the State of New Jersey, service
may be made by delivering a copy of the process to the person
in charge of the office of the commission at its office, but that
setvice shall not be effective unless the plaintiff, which may be
the commission in a proceeding instituted by it:

(1) Sends a copy of the process and the pleading by certified
mail to the defendant or respondent at his last known address;
and
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(2) The plaintift’s affidavit of compliance with this section is
filed in the case on or before the return day of the process, if any,
or within the time as the court allows.

c. If any person, inclnding any nonresident of this State,
engaged in conduct prohibited by this act and has not filed a
consent of service of process and personal jurisdiction over him
cannot otherwise be obtained in this State, that conduct autho-
rizes the commission to receive service of process in any non-
criminal proceedings against him or his successor which grows
out of that conduct and which is brought under this act with the
same force and validity as if served on him personally. Notice
shall be given as provided in subsection a. of this section.

45:15-16.46,  Violations by brokers, salespeople; fines,

penalties

a. Any broker or salesperson who violates any of the provi-
sions of this act shall, in addition to the penalties set forth herein,
be subject to the penalties as set forth in R.S. 45:15-17.

b. Any person who violates any provision of this act or any
person who, in an application for registration filed with the com-
mission, makes any unirue statement of a material fact or omits
to state a material fact shall be fined not less than § 250, nor
more than $ 50,000, per violation.

¢. The commission may levy and collect the penalties set
forth in subsection b. of this section after affording the person
alleged to be in violation of this act an opportunity to appear
before the commission and to be heard personally or through
counsel on the alleged violations and a finding by the commis-
sion that said person is guilty of the violation. When a penalty
levied by the commission has not been satisfied within 30 days
of the levy, the penalty may be sued for and recovered by, and in
the name of, the commission in a summary proceeding pursuant
to “the penalty enforcement law” (N.J.8. 2A:58-1 et seq.).

d. The commission may, in the interest of justice, compro-
mise any civil penalty, if in its determination the gravity of the
offense or offenses does not warrant the assessment of the full
fine,

45:15-16.47.  Actions, counterclaims permitted against

non-compliers

a. Any person who suffers any ascertainable loss of moneys
as a result of the failure of another to comply fully with the pro-
visions of this act may bring an action or assert a counterclaim
in any court of competent jurisdiction. In any action filed un-
der this section in which a defendant is found to have know-
ingly engaged im any false, deceptive, misleading promotional
of sales methods or discriminatory advertising on the basis of
race, sex, creed, color, marital status, national origin or religion,
concealed or fraudulently diverted any funds or assets so as to
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defeat the rights of subdivision purchasers, made an intentional
misrepresentation ot concealed a material fact in an application
for registration, or disposed of any subdivision or subdivided
lands required to be registered under section 7 [C.45:15-16.33]
of this act which are not so registered, the court shall, in addi-
tion to any other appropriate legal or equitable remedy, award
doubie the damages suffered, and court costs expended, inchud-
ing reasonable attorney’s fees. In the case of an untruth, omis-
sion, or misleading statement the developer sustains the burden
of proving that the purchaser knew of the untruth, omission or
misleading statement, or that he did not rely on such informa-
tion, or that the developer did not know, and in the exercise of
reasonable care could not have known, of the untruth, omission,
or misleading statement.

b. The court may, in addition to the remedies provided in this
act, frame any other relief that may be appropriate under the
circumstances including, in the court’s discretion, restitution of
all monies paid and, where a subdivider has failed to provide
to a purchaser a copy of the current public offering statement
approved by the commission prior to execution of the contract
or agreement, rescission of the contract. If the purchaser fails
to establish a cause of action, and the court further determines
that the action was wholly without merit, the court may award
attomey’s fees to the developer or subdivider.

¢. Every person who directly or indirectly controls a subdivi-
sion or developer and violates the provisions of subsection a. of
this section, every general partner, officer, or director of a devel-
oper, and every person occupying a similar status or performing
a similar finction, shall be jointly and severally liable with and
to the same extent as the developer. The person otherwise liable
pursuant to this subsection sustains the burden of proof that he
did not know, and in the exercise of reasonable care could not
have known, of the existence of the facts by reason of which the
liability is alleged to exist. There is a right to contribution among
persons found liable.

d. Any stipulation or provision purporting to bind any pur-
chaser acquiring a parcel, lot, unit, or interest in any develop-
ment subject to the provisions of this act to a waiver of compli-
ance with the provisions of this act, shall be void,

e. Any party to an action asserting a claim, counterclaim or
defense based upon any violation of this act shall mail a copy of
the initial or responsive pleading containing the claim, counter-
claim or defense to the commission within 10 days of the filing
of the pleading with court. Upon application to the court where
the matter is pending, the commission shall be permitied to in-
tervene or to appear in any status appropriate to the matier.

45:15-16.48. Existing registrations deemed in force and

effect

Any registration of a subdivision or amendment thereto, or
consolidation, or renewal thereof approved by the commission

prior to August 2, 1989, under the “Land Sales Full Disclosure
Act,” PL.1975, c. 235 (C. 45:15-16.3 et seq.) shall, upon the
enactment of this act, be deemed in force and effect for the re-
mainder of the 12-month period for which it was issued.

45:15-16.49. Rules and reguiations

The commission shall, pursnant to the provisions of the
“Administrative Procedure Act,” P.L.1968, c. 410 (C. 52:14B-1
et seq.), promulgate rules and regulations necessary to effectuate
the provisions of this act. The rules may include, but shall not
be limited to: a. provisions for advertising standards to insure
full and fair disclosure; b. provisions for adequate bondings or
access to some escrow or trust fund not otherwise required by
the municipal govering body to be located within this State, or
the state or country where the property is located, so as to insure
compliance with the provisions of this act, and to compensate
purchasers for failure of the registrant to perform in accordance
with the terms of any contract or public statement; ¢. provisions
that require a registrant to deposit purchaser down payments,
security deposits or other funds in an escrow account, or with
an attorney licensed to practice law in this State, or the state
or country where the property is located, until such time as the
commission by its rules and regulations deems it appropriate to
permit such funds to be released; d. provisions to insure that
all contracts between developer and purchaser are fair and rea-
sonable; e, provisions that the developer must give a fair and
reasonable warranty on construction of any improvements; f,
provisions that the budget for the operation and maintenance
of the commeon or shared elements or interest shall provide for
adequate reserves for depreciation and replacement of the im-
provements; g. provisions for operating procedures; and h. other
rules and regulations necessary to effectuate the purposes of this
act, and taking into account and providing for, the broad range of
development plans and devises, management mechanisms, and
methods of ownership, permitted under the provisions of this
act,

45:15-16.50.  Short title [New Jersey Real Estate

Timeshare Act]

Sections 1 through 36 [C.45:15-16.50 through C.45:15-
16.85] of this act shall be known and may be cited as the *New
Jersey Real Estate Timeshare Act.”

45:15-16.51.

As used in sections 1 through 36 [C.45:15-16.50 through
C.45:15-16.85] of this act:

Definitions relative to timeshares

“Accommodation” means any apartment, condeminium or
cooperative unit, cabin, lodge, hotel or motel room, or other pri-
vate or commercial structure containing toilet facilities therein
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that is designed and available, pursuant to applicable law, for use
and occupancy as a residence by one or more individuals which
is a part of the timeshare property.

“Advertisement” means any written, oral or electronic com-
munication that is directed to or targeted to persons within the
State and contains a promotion, inducement or offer to sell a
timeshare plan, including but not limited to brechures, pam-
phiets, radio and television scripts, electronic media, telephone
and direct mail solicitations and other means of promotion.

“Advertisement” does not mean:

{1) Any stockholder communication such as an annual report
or interim financial report, proxy material, a registration state-
ment, a securities prospectus, a registration, a property report
or other material required to be delivered to a prospective pur-
chaser by an agency of any state or federal government;

(2) Any oral or written statement disseminated by a devel-
oper to broadcast or print media, other than paid advertising
or promotional material, regarding plans for the acquisition or
development of timeshare property. However, any rebroadcast
or any other dissemination of such oral statements to prospec-
tive purchasers by a seller in any manner, or any distribution of
copies of newspaper magazine articles or press releases, or any
other dissemination of such written statement to a prospective
purchaser by a seller in any manner, shall constitute an adver-
tisement; or

(3) Any communication addressed to and relating to the ac-
count of any person who has previounsly executed a contract for
the sale or purchase of a timeshare period in a timeshare plan to
which the communication relates shall not be considered adver-
tising under this act, provided they are delivered to any person
who has previously executed a contract for the purchase of a
timeshare interest or is an existing owner of a timeshare interesi
in a timeshare plan.

“Assessment” means the share of funds required for the pay-
ment of common expenses which is assessed from time to time
against each timeshare interest by the association,

“Association” means the organized body consisting of the
purchasers of interests in a timeshare property.

“Commission” means fhe New Jersey Real FEstate

Commission.

“Common expense” means casualty and liability insurance,
and those expenses properly incurred for the maintenance, op-
eration, and repair of all accommodations constituting the time-
share plan and any other expenses designated as common ex-
penses by the timeshare instrument.

“Component site” means a specific geographic location
where accommodations which are part of a multi-site timeshare
plan are located. Separate phases of a single timeshare property
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in a specific geagraphic location and under common manage-
ment shall be deemed a single component site,

“Department” means the Department of Banking and
Insurance. '

“Developer” means and includes any person or entity, who
creates a timeshare plan or is in the business of selling timeshare
interests, or employs agents or brokers to do the same, or any
person or entity who succeeds to the interest of a developer by
sale, lease, assignment, mortgage or other transfer, except that
the term shall include only those persons who offer timeshare
interests for disposition in the ordinary course of business.

*Dispose™ or “disposition” means a voluntary transfer or as-
signment of any legal or equitable interest in a timeshare plan,
other than the transfer, assignment or release of a security inter-
est.

“Escrow agent” means an independent person, including an
independent bonded escrow company, an independent finan-
cial institution whose accounts are insured by a governmental
agency or instrumentality, or an independent licensed title insur-
ance agent who is responsible for the receipt and disbursement
of funds in accordance with this act. If the escrow agent is not
iocated in the State of New Jersey, then this person shall subject
themselves to the jurisdiction of the commmission with respect to
disputes that arise out of the provisions of this act.

“Incidental benefit” means an accommedation, product, ser-
vice, discount, or other benefit which is offered to a prospective
purchaser of a timeshare plan or io a purchaser of a timeshare
plan prior to the expiration of his or her rescission period pursu-
ant to section 18 [C.45:15-16.67] of this act and which is not an
exchange program, provided that:

(1) use or participation in the incidental benefit is completely
voluntary;

{2} no costs of the incidental benefit are included as common
expenses of the timeshare plan;

(3) the good faith represented aggregate value of all inciden-
tal benefits offered by a developer to a purchaser may not exceed
20 percent of the actunal price paid by the purchaser for his or her
fimeshare interest; and

{4) the purchaser is provided a disclosure that fairly describes
the material terms of the incidental benefit. The term shall not
include an offer of the nse of the accommodations of the time-
share plan on a free or discounted one-time basis.

“Managing entity” means the person who undertakes the du-
ties, responsibilities and obligations of the management of the
timeshare property.

“Offer” means any inducement, solicitation, or other attempt,
whether by marketing, advettiserment, oral or written presenta-
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tion or any other means, to encourage a person to acquire a time-
share interest in a timeshare plan, for gain or profit.

“Person” means a natural person, corporation, limited liabil-
ity company, parinership, joint venture, association, estate, trust,
government, governmental subdivision or agency, or other legal
entity or any combination thereof.

“Promotion” means a plan or device, including one involv-
ing the possibility of a prospective purchaser receiving a vaca-
tion, discount vacation, gift, or prize, used by a developer, or
an agent, independent coniractor, or employee of a developer,
agent or independent contractor on behalf of the developer, in
connection with the offering and sale of timeshare interests in a
timeshare plan.

“Purchaser” means any person, other than a developer, who
by means of a voluntary transfer acquires a legal or equitable in~
terest in a timeshare plan other than as security for an obligation.

“Purchase contract” means a document pursuant to which a
person becomes legally obligated to sell, and a putchaser be-
comes legally obligated to buy, a timeshare interest.

“Reservation system” means the method, arrangement or
procedure by which a purchaser, in order to reserve the use or
occupancy of any accommodation of a multi-site timeshare plan
for one or more timeshare periods, is required to compete with
other purchasers in the same multi-site timeshare plan, regard-
less of whether the reservation system is operated and main-
tained by the multi-site timeshare plan managing entity or any
other person.

“Sales agent” means any person who performs within this
State as an agent or employee of a developer any one or mote of
the services or acts as set forth in this act, and includes any real
estate broker, broker salesperson or salesperson licensed pursu-
ant to B.S. 45:15-1 et seq., or any person who purports to act in
any such capacity.

“Timeshare instrument™ means one or more documents, by
whatever name denominated, creating or governing the opera-
tion of a timeshare plan.

“Timeshare interest” means and includes either:

(1) A “timeshare estate,” which is the right to occupy a time-
share property, coupled with a freehold estate or an estate for
years with a future interest in a timeshare property or a specified
portion thereof; or

(2) A “timeshare use,” which is the rtight to occupy a time-
share property, which right is neither coupled with a freehold
intetest, nor coupled with an estate for years with a future inter-
est, in a timeshare property.

“Timeshare period” means the period or periods of time when
the purchaser of a timeshare plan is afforded the opportunity to
use the accomnmodations of a timeshare plan.

“Timeshare plan” means any arrangement, plan, scheme, or
similar device, whether by membership agreement, sale, lease,
deed, license, or right to use agreement or by any other means,
whereby a purchaser, in exchange for consideration, receives

‘ownership rights in or the right to use accommodations for a

period of time less than a full year during any given year on
a recurring basis, but not necessarily for consecutive years, A
timeshare plan may be:

(1) A “single-site timeshare plan,” which is the right to use
accommodations at a single timeshare property; or

(2) A “multi-site timeshare plan,” which includes:

(a) A “specific timeshare interest,” which means an interest
wherein a purchaser has, only through a reservation system:

() a priority right to reserve accommodations at a specific
timeshare property without competing with owners of timeshare
interests at other component sites that are part of the multi-site
timeshare plan, which priority right extends for at least 60 days;
and

(ii) the right to reserve accommodations on a non-priority ba-
sis at other component sites that are part of the multi-site tire-
share plan; or

(b} A “non-specific timeshare interest”, which means an in-
terest wherein a purchaser has, only through a reservation sys-
tem, the right to reserve accommodations at any component site
of the multi-site timeshare plan, with no prierity right to reserve

accomumodations at any specific component site.

“Timeshare property” means one or more accommodations
subject to the same timeshare instrument, together with any
other property or rights to property apputtenant to those accom-
modations.

45:15-16.52.  Applicability of act

This act shall apply to the following:

a. Timeshare plans with an accommodation or component
site in the State; and

b. Timeshare plans without an accommodation or component
site in this State if those timeshare plans are offered to be sold
within this State, regardless of whether the offer originates from
within or outside of this State.

45:15-16.53.
1. This act shall not apptly to any of the following:

Inapplicability of act

(1) Timeshare plans, whether or not an accommodation or .
component site is located in the State, consisting of 10 or fewer -
timeshare interests;
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{2) Timeshare plans, whether or not an accommodation or

component site is located in this State, the use of which extends-

over any period of three years or less. For purposes of determin-
ing the term of a timeshare plan, the period of any automatic
renewal shall be included, unless a purchaser has the right to
terminate the purchaser’s participation in the timeshare plan at
any time and receive a pro rata refiind, or the purchaser receives
a notice, not less than 30 days, but not more than 60 days, prior
to the date of renewal, informing the purchaser of the right to
terminate at any time prior to the date of automatic renewal;

(3) Timeshare plans, whether or not an accommodation or
component site is located in the State, under which the prospec-
tive purchaser’s total financial obligation will be equal to or less
than $ 3,000 during the entire term of the timeshare plan;

(4) Component sites of specific timeshare interest multi-site
timeshare plans that are neither located in nor offered for sale
in thig State, except that these component sites are still subject
to the disclosure requirements of section 10 [C.45:15-16.59] of
this act;

(5) Offers or dispositions of securities or units of interest is-
sued by a real estate investment trust regulated under any State
or federal statute;

(6} Offers or dispositions of securities currently registered
with the Bureau of Securities within the Division of Consumer
Affairs in the Department of Law and Public Safety.

b. A person shall not be required to register as a developer
under this act if:

(1) The person is an owner of a timeshare interest who has
acquired the timeshare interest for the person’s own use and oc-
cupancy and who later offers it for resale in a single or isolated
transaction; or

(2) The person is a managing entity or an association that is
not otherwise a developer of a timeshare plan in its own right,
solely while acting as an association or under a confract with
an association to offer or sell a timeshare interest transferred to
the association through foreclosure, deed in lieu of foreclosure,
or gratuitous transfer, if such acts are performed in the regular
course of, or as an incident to, the management of the associa-
tion for its own account in the timeshare plan.

c. If a developer has already registered a timeshare plan under
this act, the developer may offer or dispose of an interest in a
timeshare plan that is not registered under this act if the devel-
oper is offering a timeshare interest in the additional timeshare
plan to a current timeshare interest owner of a timeshare interest
in a timeshare plan created or operated by that same developer
subject to the rules and regulations adopted by the commission.

d. The commission may, from time to time, pursuant to any
tules and regulations adopted pursuant to this act, exempt from
any of the provisions of this act any timeshare plan, if it finds

that the enforcement of this act with respect to that plan is not
necessary in the public interest, or required for the protection of
purchasers, by reason of the small amount of the purchase price
or the limited character of the offering,

45:15-16.54.

This act shall be administered by the New Jersey Real Hstate
Commission in the Department of Banking and Insurance.

45:15-16.55.

Administration by Real Estate Commission

Nonpreemption of Iocal codes; supersedure
of other regulation of timeshares

Except as provided in this section, no provision of this act
shall invalidate or modify any provision of any zoning, subdivi-
sion, or building code, law, ordinance or regulation, Tn case of
conflict between the provisions of this act and the provisions of
any other law, ordinance or regulation governing or purporting
to govern the creation, registration, disclosure requirements or
sale of timeshare interests in a component site, the provisions of
this act shall control,

45:15-16.56.  Creation of timeshare plan

A timeshare plan may be created in any accommodation
uniess otherwise prohibited. A timeshare plan shall maintain a
one-to-one purchaser-to-accommodation ratio, which means the
ratio of the number of purchasers eligible to use the accommo-
dations of a timeshare plan on a given day to the number of
accommodations available for use within the plan on that day,
such that the total number of purchasers eligible to use the ac-
commodations of the timeshare plan during a given consecutive
12-month period never exceeds the total number of accommoda-
tions available for use in the timeshare plan during that consecu-
tive 12-month period. For purposes of the calculation under this
section, each purchaser shall be counted at least once, and an
individoal accommodation shall not be counted more than one
tiine per day per year. An owner of a timeshare interest who is
delinquent in the paywnent of a timeshare plan assessment shall
continue to be considered eligible to use the accommodations
of the timeshare plan for purposes of calculating the one-to-one
purchaser-to-accoinmodation ratio.

45:15-16.57. Requirements for developers of timeshares;

application, registration -

a. A developer who sells, offers to sell, or attempts to solicit
prospective purchasers in this State to purchase a timeshare in-
terest, or any person who creates a timeshare plan with an ac-
commodation in the State, shall register with the commission,
on forms provided by the commission or in efectronic formats
authorized by the commission, all timeshare plans which have
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accommodations located in the State or which are sold or of-
fered for sale to any individual located in the State.

b. Upon the submission of an application approved by the
commission, the commission may grant a 90-day preliminary
registration to aflow the developer to begin offering and selling
timeshare interests in a timeshare plan regardless of whether the
accomnmodations of the timeshare plan are located within or out-
side of the State. Upon submission of a substantially complete
application for an abbreviated or comprehensive registration un-
der this act, including all appropriate fees, to the commission
prior to the expiration date of the preliminary registration, the
preliminary registration will be automatically extended dur-
ing the registration review period provided that the developer
is actively and diligently pursuing registration under this act,
The preliminary registration shall automatically terminate with
respect to those timeshare interests covered by a final public of-
fering statement that is issued before the scheduled termination
date of the preliminary registration. The preliminary registration
shall also terminate upon the issuance of any notice of rejection
due to the developer’s failure to comply with the provisions of
this act.

To obtain a preliminary registration, the developer shall pro-
vide all of the following:

AN Qo T et e o dec nd e Lo wiaad Eaa o Firceas
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previously approved by the department with at least the follow-
ing provisions:

{a) The right of both the developer and the potential purchas-
er to ymilaterally cancel the reservation at any time;

~ {b) The payment to the potential purchaser of his or her total
deposit following cancellation of the reservation by either party;

{¢) The placing of the deposit into an escrow account; and

(d) A statement to the effect that the offering has not yet re-
ceived final approval from the commission, and that no offering
can be made until an offering plan has been filed with, and ac-
cepted by, the commission;

(2) Agree 1o provide each potential purchaser with a copy of
the preliminary public offering statement and an execnied re-
~ceipt for a copy before any money or other thing of value has
been accepted by or on behalf of the developer in connection
with the reservation;

{3) Agree to provide a copy of the reservation instrument
signed by the potential purchaser and by or on behalf of the de-
veloper to the potential purchaser;

(4) Provide evidence acceptable to the commission that all
firnds received by the developer will be placed into an indepen-
dent escrow account with instructions that no funds will be re-
leased umtil a final order of registration has been granted,
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(5) Submit the filing fee for a preliminary registration as pro-
vided for by regulation. The filing fee shall be in addition to the
filing fees for an abbreviated or comprehensive registration as
established by this act;

' (6) File all advertisements to be utilized by the developer un-
der the preliminary registration with the commission before use.

All advertisements and advertising literature shall contain the
following, or substantially similar, disclaimer:

“This advertising material is being used for the purpose of
soliciting sales of timeghare interests.”;

(7) Such other information as the commission may require in
order to further the provisions of this act, to assure full and fair
disclosure and for the protection of purchaser interests.

c. Prior to the issuance of an order of registration for an ab-
breviated or comprehensive registration, the commission may
issue a conditional registration approval for a timeshare plan if
the filing is deemed to be substantially complete by the com-
mission and the commission determines that the deficiencies
are likely to be corrected by the applicant in a reasonable time
and manner. Once the commission issues a conditional registra-
tion approval, the applicant may begin entering into purchase
contracts with the purchaser and provide the purchaser with the
most current version of the public offering statement; however,
no rescission period may begin to run until the final approved
public offering statement is delivered to the purchaser. If there
is no material difference between the decuments provided to
the purchaser pursuant to the conditional registration and the
documents approved as part of the final order of approval, then
those documents need not be delivered again to the purchaser.
All purchase contracts that are executed under the authority of
a conditional registration approval shall contain the following
provisions:

{1} No escrow will close, funds will not be released from es-
crow, and the interest contracted for will not be conveyed until
a final approved public offering statement for the timeshare plan
ig furnished to the purchaser.

(2) The contract may be rescinded, in which event the en-
tire sum of money paid or advanced by the purchaser shall be
retuned if the purchaser or lessee is dissatished with the final
public offering statement.

(3) The term for a conditional registration approval shall be
six months from the date of approval by the commission, and
may be extended upon application to the commission for an ad-
ditional six month period.

d. A developer shall include in its application for registration
with the commission, the following information:

(1) The developer’s legal name, any assumed names used
by the developer, and the developer’s principal office location,
mailing address, primary contact person and telephone mumber;
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(2) The name, location, mailing address, primary contact per-
son and telephone number of the timeshare plan;

(3) The name and principal address of the developer’s au-
thorized New Jersey representative who shall be a licensed real
estate broker licensed to maintain offices within this State;

{4) A declaration as to whether the timeshare plan is a single-
site timeshare plan or a multi-site timeshare plan and, if a multi-
site timeshare plan, whether it consists of specific timeshare in-
terests or non-specific timeshare interests;

(5) The name and principal address of all brokers within New
Jersey who sell or offer to sell any timeshare interests in any
timeshare plan offered by the developer to any person in this
State, who shall be lcensed as & real estate broker pursuant to
R.8.45:15-1 et seq., and who are the authorized representatives
of the developer;

{6) The name and principal address of all non-affiliated mar-
keting entities who, by means of inducement, promotion or ad-
vertisement, attempt to encourage or procure prospective pur-
chasers located in the State to attend a sales presentation for any
timeshare plan offered by the developer or authorized broker;

{7) The name and principal address of ail managing entities
who manage the timeshare plan;

(8) A public offering statement which complies with the re-
quirements of this act; and

(9) Any other information regarding the developer, time-
share plan, brokers, marketing entities or managing entities as
required by the commission and established by the commission
by regulation.

e. The developer shail comply with the following escrow re-
quirements:

(1) A developer of a timeshare plan shall deposit with an es-
crow agent all funds which are received during the purchaser’s
cancellation period set forth in section 18 [C.45:15-16.67} of
this act, into an escrow account in a federally insured deposi-
tory or a depository acceptable to the commission. The deposit
of such funds shall be evidenced by an executed escrow agree-
ment between the escrow agent and the developer. The escrow
agreement shall include provisions that funds may be disbursed
1o the developer by the escrow agent from the escrow account
only after expiration of the purchaser’s cancellation period and
in accordance with the purchase contract, subject to paragraph
(2) of this subsection,

(2) If a developer contracts to sell a timeshare interest and the
construction of any property in which the timeshare interest is
located has not been completed, the developer, upon expiration
of the cancellation period set forth in section 18 [C.45:15-16.67]
of this act, shall continue to maintain in an escrow account all
funds received by or on behalf of the developer from the pur-
chaser under the purchase contract. The commission shall estab-

27

lish by rule the type of decumentation which shall be required
for evidence of completion, including but not limited to a cer-
tificate of occupancy, a certificate of substantial completion, or
equivalent certificate from a public safety inspection agency in
the applicable jurisdiction. Funds shall be released from escrow
as follows:

{(a) If a purchaser properly cancels the purchase contract pur-
suant to its terms, the funds shall be paid to the purchaser or paid
to the developer if the purchaser’s funds have been previously
refunded by the developer.

(b} I a purchaser defaults in the performance of the purchas-
er’s obligations under the purchase contract, the funds shall be
paid to the developer.

{(c) If the funds of a purchaser have not been previously dis-
bursed in accordance with the provisions of this paragraph, they
may be disbursed to the developer by the escrow agent upon the
issuance of acceptable evidence of completion of construction
as provided herein,

(3) In lien of the provisions in paragraphs (1) and (2) of this
subsection, the commission may accept from the developer a
surety bond, bond in lieu of escrow, irrevocable letter of credit
or other financial assurance acceptable to the commission. Any
acceptable financial assurance shall be in an ameunt equal to or
in excess of the lesser of the funds which would othetwise be
placed in escrow in accordance with the provisions of paragraph
(1) of this subsection, or in an amount equal to the cost to com-
plete the incomplete property in which the timeshare interest is
located. However, in no event shall the amount be less than the
amount of funds that would otherwise be placed in escrow pur-
suant to paragraph (1) of this subsection,

(4) The developer shall provide escrow account information
to the commission and shall execute in writing an authoriza-
tion consenting to an audit or examination of the account by the
commission on forms provided by the commission. The devel-
oper shall comply with the reconciliation and records require-
ments established by rule by the commission. The developer
shalt make documents related to the escrow account or escrow
obligation available to the commission upon the commission’s
request. The escrow agent shall maintain any disputed funds in
the escrow account until either:

(a) Receipt of writien direction agreed to by signature of all
parties; or

(b) Deposit of the funds with a court of competent jurisdic-
tion in which a civil action regarding the funds has been filed.

f. The commission may accept, as provided by regulation,
an abbreviated registration application of a developer of a time-
share plan in which all accommodations are located outside of
the State. The developer shall provide evidence that the time-
share plan is registered with the applicable regulatory agency
in a state or jurisdiction where the timeshare plan is offered or
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sold, or that the timeshare plan is in compliance with the laws
and regulations of the applicable state jurisdiction in which
some or all of the accommodations are located, which state or
jurisdiction shall have disclosure requirements that are substan-
tially equivalent to or greater than the information required to
be disclosed pursuant to subsections b. and ¢. of this section to
purchasers in this State. A developer filing an abbreviated regis-
tration application shall provide the following;

(1) The developer’s legal name, any assumed names used
by the developer, and the developer’s principal office location,
mailing address, primary contact person and telephone number;

(2) The name, location, mailing address, primary contact per-
son and telephone number of the timeshare plan;

{3) The name and principal address of the developer’s au-
thorized New Jersey representative who shall be a licensed real
estate broker licensed to maintain offices within this State;

(4) The name and principal address of all brokers within New
Jersey who sell or offer to sell any timeshare interests in any
timeshare plan offered by the developer to any person in this
State, who shall be licensed as a real estate broker pursuant to
R.8. 45:15-1 et seq., and wbo are the auvthorized representatives
of the developer;

{(5) The name and principal address of all non-affiliated mar-
keting entities who, by means of inducement, promotion or ad-
vertisement, attempt to encourage or procure prospective pur-
chasers located in the State to attend a sales presentation for any
timeshare plan offered hy the developer or authorized broker;

{6) The name and principal address of all managing entities
who manage the timeshare plan;

{7) Evidence of registration or compliance with the laws and
regulations of the jurisdiction in which the timeshare plan is lo-
cated, approved or accepted;

(8) A declaration as to whether the timeshare plan is a single-
site timeshare plan or a multi-site timeshare plan and, if a multi-
site timeshare plan, whether it consists of specific timeshare in-
terests or non-specific timeshare interests;

(9) Disclosure of each jurisdiction in which the developer has
applied for registration of the timeshare plan, and whether the
timeshare pian or its developer were denied regisiration or were
the subject of any disciplinary proceeding;

(10) Copies of any disclosure documents required to be giv-
en to purchasers or required to be filed with the jurisdiction in
which the timeshare plan is located, approved or accepted as
may be requested by the commission;

{11) The appropriate fee; and

{12) Any other information regarding the developer, time-
share plan, brokers, marketing entities or managing entities as

required by the commission and established by the commission
by regulation.

A developer of a timeshare plan with any accommodation :
located in this State may not file an abbreviated filing with re-
gard to such timeshare plan, with the excepiion of a succeeding
developer after a merger or acquisition when the developer’s
timeshare plan was registered in this State prior to the merger
of acquisition.

45:15-16.58.  Responsibilities of timeshare developer for

offering, marketing violations

The developer shall have responsibility for each timeshare
plan registered with the commission and for the actions of any
sales agent, managing entity or marketing entity utilized by the
developer in the offering or promotional selling of any registered
timeshare plan. Any violation of this act which occurs during the
offering activities shall be a violation by the developer as well
as by the sales agent, marketing entity or managing entity who
actually committed the violation. Notwithstanding anything to
the contrary in this act, the developer shall be responsible for the
actions of the association and managing entity only while they
are subject to the developer’s control,

45:15-16.59.  Public offering, disclosure statements;

requirements

a. A developer shall: (1) prepare a public offering statement;
{2) provide the statement to eacb purchaser of a timeshare inter-
est in any timeshare plan at the time of purchase; and (3) fully
and accurately disclose those facts concerning the timeshare de-
veloper and timeshare plan that are required by this act or by
regulations promulgated by the commission.

The public offering statement shall be in writing and dated
and shall require the purchaser to certify in writing that the
purchaser received the statement. Upon approval of the com-
mission, the developer may offer to deliver the public offering
statement and other documents on CD-ROM format, Internet
website or other electromic media if the purchaser consents.

b. The public offering disclosure statement for a single-site
timeshare plan shall include:

(1) The name and address of the developer;

(2) A description of the duration and operation of the time-
share plan;

(3) A description of the existing or proposed accommoda-
tions, including the type and number of timeshare interests in
the accommodations expressed in periods of seven-day use
availability or other time increments applicable to the timeshare
plan. The description of each type of accommodation includ-
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ed in the timeshare plan shall be categorized by the number of
bedrooms, the number of bathrooms, and sleeping capacity, and
shall include a statement indicating whether the accommeoda-
tion contains a full kitchen, which means a kitchen that has a
minimum of a dishwasher, range, sink, oven, and refrigerator.
If the accommodations are proposed or incomplete, a schedule
for commencement, completion, and availability of the accom-
modations shall be provided,

(4) A description of any existing or proposed amenities of the
timeshare plan and, if the amenities are proposed or incomplete,
a schedule for commencement, completion, and availability of
the amenities;

(5) The extent to which financial arrangements have been
provided for the completion of all promised accommodations
and amenities that are committed to be built;

{6) A description of the method and timing for performing
maintenance of the accommodations;

(7} A statement indicating that, on an annual basis, the sum
of the nights that purchasers are entitled to use the accommoda-
tions does not exceed the number of nights the accommodations
are available for use by the purchasers;

(8) A description of the method by which purchasers’ use of
the accommodations is scheduled;

{9) A statement that an asseciation exists or is expected to

- be created or that such an association does not exist and is not

expected to be created and, if such an association exists or is

reasonably contemplated, a description of its powers and re-
sponsibilities;

{10) A statement that within seven days after receipt of the
public offering statement or after execution of the purchase con-
tract, whichever is later, a purchaser may cancel any purchase
coniract for a timeshare interest from a developer together with
a statement providing the name and street address to which the
purchaser should mail any notice of cancellation. However, if
by agreement of the parties by and through the purchase con-
tract, the purchase contract allows for cancellation of the pur-
chase contract for a period of time exceeding seven days, then
the public offering statement shatl include a statement that the
cancellation of the purchase contract is allowed for that period
of time exceeding seven days;

(11) Copies of the following documents, if applicable, in-
chiding any amendments to the documents, unless separately
provided to the purchaser simuttancously with the public offer-
ing statement:

(a) the timeshare instrument;
{b) the association articles of incorporation;

(¢) the association bylaws;
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(d) the association rules; and

{e) any lease er contract, excluding the purchase contract and
other loan documents required to be signed by the purchaser at
closing;

{12) The name and principal address of the managing entity
and a description of the procedures, if any, for altering the pow-
ers and responsibilities of the managing entity and for removing
or replacing it;

{13) The current annual budget, if available, or the projected
annual budget for the timeshare plan. The budget shall include:

(a) a statement of the amount reserved or budgeted for repairs
or replacements, if any;

{b) the projected common expense liability, if any, by cat-
egory of expenditure for the timeshare plan; and

(c) a statement of any services or expenses not reflected in the
budget that the developer provides or pays;

(14) The projected assessments and a description of the meth-
ad for calculating and apportioning those assessments among
purchasers;

{15) Any initial or special fee due from the purchaser at clos-
ing, together with a description of the purpose and method of
calculating the fee;

{16) A description of any lien, defect, or encumbrance on or
affecting title to the timeshare interest and, if applicable, a copy
of each written warranty provided by the developer;

(17} A description of any bankruptcy that is pending or which
has occurred within the past five years, pending civil or criminal
proceeding, adjudication, or disciplinary action material to the
timeshare plan of which the developer has knowledge;

{18) A description of any financing offered by or available
through the developer;

{19) Any current or anticipated fees or charges to be paid
by tinzeshare purchasers for the use of any accommedations or
amenities related to the timeshare plan, and a statement that the
fees or charges are subject to change;

(20) A description and amount of insurance coverage pro-
vided for the protection of the purchaser;

{21) The extent to which a timeshare interest may become
subject to a tax lien or other lien arising out of claims against
purchasers of different timeshare interests;

(22) A description of those matters required by section 18
[C.45:15-16.67] of this act;
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{23) A statement disclosing any right of first refusal or other
restraint on the transfer of all or any portion of a timeshare inter-
est;

(24) A statement disclosing that any deposit made in connec-
tion with the purchase of a timeshare interest shall be held by an
escrow agent until expiraiton of any right to cancel the contract
and that any deposit shall be returned to the purchaser if the pur-
chaser elects to exercise the right of cancellation; or, if the com-
mission accepts from the developer a surety bond, irrevocable
letter of credit, or other form of financial assurance instead of
an escrow deposit, a statement disclosing that the developer has
provided a surety bond, irrevocable letter of credit, or other form
of financial assurance in an amount equal to or in excess of the
funds that would otherwise be held by an escrow agent and that
the deposit shall be returned if the purchaser elects to exercise
the right of cancellation;

(25) A description of the name and address of the exchange
company and the method by which a purchaser accesses the ex-
change program, if the timeshare plan provides purchasers with
the opportunity to participate in an exchange program; and

{26) Any other information the commission determines is
necessary to protect prospective purchasers or to implement the
purpose of this act.

The developer may also include any other information in the
timeshare disclosure statement following approval by the com-
mission.

¢. The disclosure statement for a specific timeshare interest
multi-site timeshare plan shail include:

{1) With regard to the timeshare property in which the pur-
chaser will receive a specific timeshare interest that includes a
reservation priority right, all of the applicable information re-
lated to that timeshare property as required under subsection b,
of this section;

(2) With regard to the component site in which the purchaser
does not receive a specific timeshare interest, the following in-
formation:

{(a) a description of each component site, including the name
and address of each component site;

(b) a description of each type of accommedation in each com-
ponent site, categorized by the number of bedrooms, the number
of bathrooms, and sleeping capacity, and a statement indicat-
ing whether the accommodation contains a fll kitchen, which
means a kitchen that has a minimum of a dishwater, range, sink,
oven, and refrigerator;

(c) a description of the amenities at each component site
available for use by the purchaser;

(dy a description of the reservation system, which shall in-
clude:
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(i) the entity responsible for operating the reservation system,
its relationship to the developer, and the duration of any agree-
ment for operation of the reservation system;

(ii) a summary or the rules governing access to and use of the
reservation system; and

(iii} the existence of and explanation regarding any priority
reservation features that affect a purchaser’s ability to make res-
ervations for the use of a given accomimodation on a first-come,
first-served basis;

{e) The name and principal address of the managing entity for
the multi-site timeshare plan and a description of the procedures,
if any, for alfering the powers and responsibilities of the manag-
ing entity and for removing or replacing it;

(f) A description of any right to make additions to, substi-
tutions in, or deletions from accommodations, amenities, or
component sites, and a description of the basis on which ac-
commaodations, amenities, or component sites may be added to,
substituted in, or deleted from the multi-gite timeshare plan;

{g) A description of the purchaser’s liability for any fees as-
sociated with the multi-site fimeshare plan;

(h) The location of each component site of the multi-site
timeshare plan, as well as any periodic adjustment or amend-
ment to the reservation system that may be needed in order to re-

spond to actual purchaser use patterns and changes in purchaser
use demand for the accommodations existing at the time within =

the multi-site timeshare plan; and

(1) Any other information the commission determines is nec-
essary to protect prospective purchasers or to implement the
purpose of this act.

d. The public offering statement for a non-specific timeshare
interest multi-site timeshare plan shall include:

{1) The name and address of the developer;

~ (2) A description of the type of interest and usage rights the
purchaser will receive;

{3) A description of the duration and operation of the time-
share plan;

{4} A description of the type of insurance coverage provided
for each component site;

{5) An explanation of who holds title to the accommodations
of each component site;

{6) A description of each component site, including the name
and address of each component site;

(7) A description of the existing or proposed accommodations ¢
expressed in periods of seven-day use availability or other time
increments applicable to the timeshare plan. The description
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of each type of accommodation included in the timeshare plan
shall be categorized by the number of bedrooms, the number of
bathrooms, and sleeping capacity, and shall include a statement
indicating whether the accommodation contains a full kitchen,
which means a kitchen that has & minimum of a dishwasher,
range, sink, oven, and refrigerator. If the accommodations are
proposed or incomplete, a schedule for commencement, comple-
tion and availability of the accommeodations shall be provided;

(8) A statement that an association for the multi-site time-
share plan exists or is expected to be created or that such an
association does not exist and is not expected to be created and,
if such an association exists or is reasonably contemplated, a
description of its powers and responsibilities:

(9) If applicable, copies of the following documents applica-
ble to the multi-site timeshare plan, including any amendments
to such documents, unless separately provided to the puichaser
simultaneously with the timeshare disclosure statement:

(a) the timeshare instrument;

{b) the association articles of incorporation;
(c) the association bylaws; and

(d) the association rules;

{10) A description of the method and timing for performing
maintenance of the accommodations;

(11) A statement indicating that, on an anmnal basis, the to-
tal number of purchasers eligible to use the accommodations of
the timeshare plan during a given consecutive 12-month period
never exceeds the total number of accommodations available
for use in the timeshare plan during that consecutive 12-month
period;

{12) A description of amenities available for use by the pur-
chaser at each component site;

(13) The location of each component site of the multi-site
timeshare plan, as well as any periodic adjustment or amend-
ment to the reservation system that may be needed in order to re-
spond to actual purchaser use patterns and changes in purchaser
use demand for the accommodations existing at the time within
the multi-site fimeshare plan;

{14) A description of any right to make any additions, substi-
tutions, or deletions of accommodations, amenities, or compo-
nent sites, and a description of the basis uvpon which accommo-
dations, amenities, or component sites may be added to, substi-
tuted in, or deleted from the multi-site timeshare plan;

(15} A description of the reservation system that shall include
all of the following;

k) |

{a) the entity responsible for operating the reservation sys-
tem, its relationship to the developer, and the duration of any
agreement for operation of the reservation systen;

{b) a surnmary of the rules governing access to and use of the
reservation system; and

{c) the existence of and an explanation regarding any priority
reservation features that affect a purchaser’s ability to make res-
ervations for the use of a given accommodation on a first-come,
first-served basis;

{16) The name and principal address of the managing entity
for the multi-site timeshare plan and a description of the proce-
dures, if any, for altering the powers and responsibilities of the
managing entity and for removing or replacing ii, and a deserip-
tion of the relationship between the multi-site timeshare plan
managing entity and the managing entity of the component sites
of the multi-site timeshare plan, if different from the multi-site
timeshare plan managing entity;

(17} A statement that within seven days after receipt of the
public offering statement or after execution of the purchase con-
tract, whichever is later, a purchaser may cancel any nurchase
contract for a timeshare interest from a developer together with
a statement providing the name and street address to which the
purchaser should mail any notice of cancellation. However, if
by agreement of the parties by and through the purchase con-
tract, the purchase coniract allows for cancellation of the pur-
chase contract for a peried of time exceeding seven days, then
the public offering statement shall include a statement that the
cancellation of the purchase confract is allowed for that period
of time exceeding seven days;

(18) The current annual budget of the multi-site timeshare
plan, if available, or the projected annual budget for the muiti-
site timeshare plan, which shall include:

(a) a statement of the amount reserved or budgeted, if any, for
repairs, replacements, and refurbishment;

{b) the projected common expense liability, if any, by cat- -
egory of expenditure for the multi-site timeshare plan; and

(c} a statement of any services or expenses not reflected in the
budget that the developer provides or pays;

(19) The projected assessments and a description of the meth-
od for calculating and apportioning those assessments among
purchasers of the multi-site timeshare plan;

{20) Any current fees or charges to be paid by purchasers for
the use of any amenities related to the timeshare plan and a state-
ment that the fees or charges are subject to change;

{21) Any initial er special fee due from the purchaser af clos-
ing, together with a description of the purpose and method of
calculating the fee;
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{22) A description of the purchaser’s liability for any fees as-
sociated with the multi-site timeshare plan;

{23) A description of any lien, defect, or encumbrance on or
affecting title to the timeshare mterest and, if applicable, a copy
of each written warranty provided by the developer;

(24) The extent to which a timeshare interest may become
subject to a tax lien or other lien arising out of claims against
purchasers of different timeshare interests;

(25) A description of those matters required by section 18
[C.45:15-16.67] of this act;

(26) A description of any financing offered by or available
through the developer;

(27) A description of any bankruptcy that is pending or which
has occurred within the past five years, pending civil or criminal
proceeding, adjudication, or disciplinary action material to the
timeshare plan of which the developer has knowledge;

(28) A statement disclosing any right of first refusal or other
restraint on the transfer of all or a portion of a timeshare interest;

(29) A statement disclosing that any deposit made in connec-
tion with the purchase of a timeshare interest shall be held by an
escrow agent uniil expiration of any right to cancel the contract
and that any deposit shall be returned to the purchaser if the pur-
chaser elecis to exercise the right of cancellation; or, if the com~
mission accepts from the developer a surety bond, irrevocable
letter of credit, or other form of financial assurance instead of
an escrow deposit, a statement disclosing that the developer has
provided a surety bond, irrevocable letter of credit, or other form
of financial assurance in an amount equal to or in excess of the
funds that would otherwise be held by an escrow agent and that
the deposit shall be returned if the purchaser elects to exercise
the right of cancellation;

(30) A description of the name and address of the exchange
company and the method by which a purchaser accesses the ex-
change program, if the timeshare plan provides purchasers with
the opportunity to participate in an exchange program;

(31) Any other information the commission determines is
necessary to protect prospective purchasers or to implement the
purpose of this act. The developer may also include any other
information in the timeshare disclosure statement following ap-
proval by the commission.

e. The developer shall also distribute to the purchaser any
additional documents as the commission may require for ac-
commodations in this State as provided by regulation, includ-
ing such additional documentation as may be required under the
“Condominium Act,” P1..1969, ¢.257 (C.46:8B-1 et seq.).

45:15-16.60.  Filing of annual reports by developer of

timeshare

a. Within 30 days after each annual anniversary date of an :
order registering the timeshare, or on or before a date set by
the comimission, and while the developer continues to offer any
timeshare interests in the timeshare plan in this State, the devel-
oper shall file a report in the form prescribed by the rules and
regulations promulgated by the commission. The report shall
reflect any material changes in the information contained in the
original or subsequently submitted applications or documents.

b. (1) The developer shall file amendments to its registration
to reflect any material change in any information set forth in
the project and disclosure documents. The developer shall notify
the commission of the material change prior to implementation
of the change, unless the change is beyond the control of the
developer; in which event, the developer shall provide written
notice to the commission as soon as reasonably practicable after
the occurrence of the event. All amendments, supplements, and
facts relevant to the material change shall be filed with the com-
mission within 20 calendar days of the material change.

(2) The developer may continue to sell timeshare interests
in the timeshare plan so long as, prior to closing, the developer
provides a notice to each purchaser that describes the material
change and provides to each purchaser the previously approved

public offering statement. If the change is material and adverse

to the purchasers of the timeshare plan as a whole, as determined

by the commission, no closing shall occur until the amendment |

relating to the material and adverse change has been approved ~ .

by the commission. After the amendment relating to the material
and adverse change has been approved and the amended public
offering statement has been issued, the amended public offering
statement shall be provided to the purchaser, and an additional
seven-day rescission period shall commence. The developer
shall be required to maintain evidence of the receipt by each
purchaser of the amended public offering statement. If the com-
mission refuses to approve the amendment relating to the mate-
rial and adverse change, all sales made using the notice shall be
subject to rescission and all funds returned.

(3) The developer shall updaie the public offering statement
to reflect any changes to the timeshare plan that are not mate-
rial and adverse, including the addition of any component sites,
within a reasonable time as deterrined by the commission pur-
suant to regulation.

¢. Upon a determination by the commission that an annual
report is no longer necessary for the protection of the public in-
terest or that the developer no longer retains any interest and
no longer has any contractual, bond or other obligations in the
subdivision, the commission shall issue an order terminating the
respongibilities of the developer under this act.
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45:15-16.61.  1ssuance of notice of filing of registration

Upon receipt of a substantially complete application for reg-
istration, in proper form and accompanied by the appropriate
filing fees, the commission shall, within 10 business days of
receipt of the registration, issue a notice of filing. The notice
shall not be construed as an approval of the reglstranon, or any
portion thereof.

45:15-16.62.

Every registration required to be filed with the commission
under this act shall be reviewed by the commission and the com-
mission shall issue an order of registration in accordance with
the following schedule:

Review of registration; orders, schedule

a. As to comprehensive registrations, registrations shall be ef-
fective upon the issuance of an order of registration by the com-
mission within 60 days after receipt and issnance of a notice of
filing. The commission shall provide a list of deficiencies in the
application, if any, within 60 days of the issuance of the notice
of filing, If a list of deficiencies is not provided to the applicant
within 60 days of issuance of the notice of filing, the timeshare
plan shall be deemed registered unless the applicant has con-
sented in writing to a delay.

b. As to abbreviated registrations, registration shall be effec-

~ tive upon the issuance of an order of registration by the commis-
- sion 30 days after receipt and issuance of a notice of filing. The

commission shall provide a list of deficiencies in the application,
if any, within 30 days of the issuance of the notice of filing. If
a list of deficiencies is not provided to the applicant within 30
days of the issuance of the notice of filing, the timeshare plan
shall be deemed registered unless the applicant has consented in
writing to a delay.

c. A preliminary registration shall be effective within 20 days
of receipt, unless the commission provides to the applicant a
written list of deficiencies in the application, if any, within 20
days of receipt of a completed application and fee. If a list of
deficiencies is not provided to the applicant within 20 days of
receipt of the application for a preliminary registration, the pre-
liminary registration shall be deemed approved imless the ap-
plicant has consented in writing to a delay.

45:15-16.63.  Deficiency uotice, appeal

a. If the commission determines upon inquiry and examina-
tion that any of the requirements of this act have not been met,
the commission shall notify the applicant that the application for
registration shall be corrected as specified in writing within 30
days from the date the notice is received by the applicant. These
findings shall be the result of the commission’s preliminary in-
quiry and examination and no hearing shali be required as the
basis for those findings.

b. In the event that the requirements of the deficiency notice
are not met within the time frame provided in subsection a. of
this section, and the applicant has not demonstrated a good faith
effort to correct the deficiencies, the commission may enter an
order rejecting the filing. The order shall include the factual and
legal basis for the rejection and sball provide that, unless ap-
pealed as provided for in subsection c¢. of this section, the terms
of the order shall become final after 45 days of delivery to the
applicant.

¢. Upon-the applicant’s receipt of an order of rejection, the
applicant shall have the right to file an appeal with the com-
mission and shall be entitled to a hearing thereon provided that
the appeal is filed within 45 days of the applicant’s receipt of
the order of rejection. In the event that an appeal is filed by the
applicant, the order of rejection shall not take effect until such
time as a determination has been rendered on the appeal. While
an appeal of an order of rejection remains pending, a timeshare
plan which is the subject of the notice of filing referenced in the
order of rejection shall not be considered registered.

45:15-16.64.
a. The fee for an initial regisiration shall be $ 1,000 plus $ 50

per timeshare interest, which fee shall not exceed § 7,500, unless
otherwise provided by the commission pursuant to regulation to
defray the cost of rendering the services required by the provi-
sions of this act.

Fee for initial registration

b. The commission may also provide, by regulation, for fees
to cover the reasonable expenses of carrying ouf other responsi-
bilities established under this act, including, but not limited to,
fees for the processing of amendments, exemption applications
and preliminary regisirations.

45:15-16.65. Registrations required for sale

Unless otherwise provided by regulation, a developer, or any
of its agents, shall not sell, offer, or dispose of a timeshare inter-
est in this State unless all necessary registrations are filed and
approved by the commission, or while an order revoking or sus-
pending a registration is in effect.

45:15-16.66.  Creation of provision for managing entlty,

duties

a. Before the first sale of a timeshare interest, the developer
shall create or provide for a managing entity, which shall be ei-
ther the developer, a separate manager or management firm, the
board of directors of an owners” association, or some combina-
tion thereof.

b. The duties of the managing entity shall include, but not be
limited to:
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(1) Management and maintenance of all accommeodations
constituting the timeshare plan;

(2) Collection of all assessmenis as provided in the timeshare
instrument;

(3) Providing to all purchasers each year an itemized annual
budget, which shall include all estimated revernes and expenses;

(4) Maintenance of all books and records concerning the
timeshare plan;

(5) Scheduling occupancy of accommodations, when pur-
chasers are not entitled to use specific timeshare periods, so that
all purchasers will be provided the opportunity to possess and
use the accommodations of the timesbare plan which they have
purchased; and

(6) Performing any other functions and duties that are nec-
essary and proper to maintain the accommodations or that are
required by the timeshare instrument.

c. In the event a developer, managing entity or association
files a complaint in a foreclosure proceeding involving time-
share interests, the developer, managing entity or association
may join in the same action multiple defendant obligers and ju-
nior interest holders of separate timeshare interests, provided:

(1) The foreclosure proceeding involves a single timeshare
plan;

(2) The foreclosure proceeding is filed by a single plaintifT;

(3) The default and remedy provisions in the written instru-
ments on which the foreclosure proceeding is based are substan-
tially the same for each defendant; and

{4) The nature of the defaults alleged is the same for each
defendant.

d. In any foreclosure proceeding involving multiple defen-
dants filed under subsection c. of this section, the court shall, if
appropriate, sever for separate trial any count of the complaint in
which a defense or counterclaim is timely raised by a defendant.

45:15-16.67. Voidability of purchase contract

Any purchase contract entered into by a purchaser of a time-
share interest under this act shall be voidable by the purchaser,
without penalty, within seven calendar days after the receipt of
the public offering statement or the execution of the purchase
contract, whichever date is later. The purchase contract shali
provide notice of the seven-day cancellation period, togeth-
er with the name and mailing address to which any notice of
cancellation shall be delivered. Notice of cancellation shall be
timely if the notice is deposited with the United States Postal
Service not later than midnight of the seventh day. Upon such
cancellation, the developer shall refund to the purchaser all pay-

ments made by the purchaser, less the amount of any benefits
actually received pursuant to the purchase contract. The refund

shall be made within 30 days after the receipt of the notice of

canceliation, or receipt of funds from the purchaser’s cleared
check, whichever occurs later. If a purchaser elects to cancel a
purchase contract pursuant to this section, the purchaser may
do so by hand delivering a written notice of cancellation or by
mailing a notice of cancellation by certified mail, refum receipt
requested, to the developer, as applicable, at an address set forth
in the purchase contract.

45:15-16.68. Conditions for release of escrow fands to

the developer

Excluding any encumbrance placed against the purchaser’s
timeshare interest securing the purchaser’s payment of purchase
money financing for the purchase, the developer shall not be
entitled to the release of any funds escrowed with respect to each
timeshare interest and any other property or rights to property
appurtenant to the timeshare interest, including any amenities
represented to the purchaser as being part of the timeshare plan,
until the developer has provided satisfactory evidence to the
commission of one of the following:

Tha timach
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rights to property appurtenant to the timeshare interest, includ-
ing any amenities represented to the purchaser as being part of
the timeshare plan, are free and clear of any of the claims of !
the developer, any owner of the underlying fee, a mortgagee,
judgment creditor, or other lienor or any other person having an
interest in or lien or encumbrance against the timeshare interest
or appurtenant property or property rights;

intaract tnoathar vath any ether prapert}f or

b. The developer, any owner of the underlying fee, a mort-
gagee, judgment creditor, or other lienor, or any other person
having an interest in or lien or encumbrance against the time-
share interest or appurtenant property or property rights, includ-
ing any amenities represented to the purchaser as being part of
the timeshare plan, has recorded a subordination and notice to
creditors document in the jurisdiction in which the timeshare
interest is located. The subordination document shall expressly
and effectively provide that the interest holder’s right, Lien or
encumbrance shall not adversely affect, and shall be subordinate
to, the rights of the owners of the timeshare interests in the time-
share plan regardless of the date of purchase, from and after the
effective daie of the subordination document;

c. The developet, any owner of the underlying fee, a mort-
gagee, judgment creditor, or other lienor, or any other person
having an interest in or lien or encumbrance against the time-
share interest or appurtenant property or property rights, includ-
ing any amenities represented to the purchaser as being part of
the timeshare plan, has transferred the subject accommodations
or amenities or afl use rights therein to a nonprofit organiza- :
tion or owners’ association to be held for the use and benefit of
the purchasers of the timeshare plan, which entity shall act as
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a fiduciary to the purchasers, provided that the developer has
transferred control of that entity to the purchasers or does not
exercise its voting rights in that entity with respect to the subject
accommodations or amenities. Prior to the transfer, any lien or
other encumbrance against the accommodation or facility shalt
be made subject to a subordination and notice o creditors instru-
ment pursuant to subsection b. of this section; or

d. Alternative arrangements have been made which are ad-
equate to protect the rights of the purchasers of the timeshare
interests and are approved by the commission.

45:15-16.69. Compliance by sales agents; non-monetary

compensation

a. A sales agent in New Jersey shall comply with the provi-
sions of R.8.45:15-1 et seq., and the regulations adopted pursu-
ant thereto, including licensure requirements, unless otherwise
exempt by law.

b. A timeshare interest owner, who, for non-monetary com-
pensation, as provided for in this act and by regulation, refers
in a calendar year no more than 12 prospective purchasers of
timeshare interests in the timeshare plan shall not be required to
be licensed pursuant to R.5.45:15-1 et seq., provided the refer-
ring timeshare interest owner does not show, discuss terms or
conditions of purchase or otherwise participate in negotiations
with regard to the timeshare purchase. Examples of non-mone-
. tary compensation shall include, but shall not be limited to, the
following:

(1) Waiver of association maintenance fees;

(2) Free meals at a restaurant or rounds of golf at a golf
course;

(3) Points or other non-monetary currency associated with
hotel, timeshare or other loyalty programs; or

(4) Other benefits specifically associated with the timeshare
plan.

c. A person licensed under R.5.45:15-1 et seq., who also is a
bona fide owner of a timeshare property, shall be entitled to re-
ceive non-monetary compensation as defined in subsection b. of
this section on the same basis as any other owner of a timeshare
property. The non-monetary compensation or referral pursuant
to subsection b. of this section shall not fall within the scope of
R.S.45:15-1 et seq. or the rules and regulations implementing
R.5.45:15-1 et seq.

45:15-16.70.  Prohibitions relative to developers of

timeshares

a. A developer or other person offering a timeshare plan shall
not:
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(1) Misrepresent a fact material to a purchaser’s decision to
buy a timeshare interest;

{(2) Predict any increase in the value of a timeshare interest
represented over a period of time, excluding bona fide pending
price increases by the developer;

(3) Materially misrepresent the qualities or characteristics of
accommodations or the amenities available to the occupant of
those accommodations;

(4) Misrepresent the length of time accommodations or ame-
nities will be available to the purchaser of a timeshare interest;
or

{5) Misrepresent the conditions under which a purchaser of
a timeshare interest may exchange the right of the purchaser’s
occupancy for the right to occupy other accommodations.

b. A developer or other person using a promotion in connec-
tion with the offering of a timeshare interest shall clearly dis-
close all of the following:

{1) That the purpose of the promotion is to sell timeshare
interests, which shall appear in bold face or other conspicuous
type on all prometional materials;

{2) That any person whose name or address is obtained during
the promotion may be solicited to purchase a timeshare interest;

(3) The name of each developer or other person trying to sell
a timeshare interest through the promotion, and the name of each
person paying for the promotion if different from the developer;

(4) The complete details of participation in the promotion;

(5) The method of awarding premiums or other benefits un-
der the promotion;

(6} A complete and fuily detailed description, including ap-
proximate retail value of each premium or benefit under the pro-
motion if the retail value of the premium or benefit is over § 50;

(7) The quantity of each premium to be awarded or conferred;

(8) The date by which each premium or benefit will be award-
ed or conferred; and

(9) Any other disclosures required by the commission pursu-
ant to regulation.

c. The required disclosures for an advertisement that contajns
a promotion in connection with the offering of a timeshare inter-
est shall be provided or otherwise made available to prospective
purchasers in writing or electronically at least once prior to any
scheduled sales presentation and received by the prospective
purchasers prior to their leaving to attend the sales presentation.
The required disclosures need not be included in every written,
oral or electronic communication to the prospective purchaser
prior to the sales presentation.
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d. If a person represents that a premium or benefit will be
awarded in comection with a promotion, the premium or benefit
shall be awarded or conferred in the manner represented, and
on or before the date represented for awarding or conferring the
premium or benefit.

45:15-16.71.  Detailed financial records

The managing entity shall keep detailed financial records
directly related to the operation of the timeshare plan. Al fi-
nancial and other records shall be made reasonably available
for examination by any purchaser, or the authorized agent of
the purchaser, and the commission. The managing entity may
charge the purchaser a reasonable fee for copying any requested
information.

45:15-16,72, Maintenance of employee records

Every developer shall maintain, for a period of two years,
records of any real estate brokers, broker-salespersons or sales-
persons licensed in the State and employed by the developer, as
well as all other managerial employees located in the State and
employed by the developer, including the last known address of
each of those individuals.

45:15-16.73. Permitted action for partition

No action for partition of a timeshare interest may be initiated
except as permitted by the timeshare instrument.

45:15-16.74. Refusal to issue, renew; revocation,

suspension of registration; penalties

The commission may refuse to issue or renew any registra-
tion, or revoke or suspend any registration or place on preba-
tion or administrative supervision, or reprimand any registrant,
or impose an administrative penalty not to exceed $ 50,000, ina
summary proceeding pursnant to the “Penalty Enforcement Law
of 1999,” P1..1999, ¢.274 (C.2A:58-10 et seq.), after notice and
an opportunity to be heard, for any of the following causes:

a. A registrant’s violation of any provision of this act or of the
regulations adopted by the commission to enforce this act.

b. A conviction of the registrant or any principal of the reg-
istrant of:

{1) A felony that is punishable by death or imprisonment for
a term exceeding one year under the laws of any state or federal
Jjurisdiction;

{2) A misdemeanor under the laws of any state or federal ju-
risdiction if an essential element of the offense is dishonesty; or
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(3) Any crime under the laws of any state or federal jurisdic-
tion if the crime relates directly to the practice of the profession
regulated by this act,

c. A registrant®s making any misrepresentation for the pur-
pose of obtaining an order of registration or exemption.

d. A registrant’s discipline in another state or federal jurisdic-
tion, State agency, or foreign country regarding the practice of
the profession regulated by this act, if at least one of the grounds
for the discipline is the same as or substantially equivalent to
one of those set forth in this act.

e. A finding by the commission that the registrant, after hav-
ing his registration placed on probationary status, has violated
the terms of probation.

f. A registrant’s practicing or attempting to practice under a
name other than the name as shown on his registration or any
other legally authorized name.

g. A registrant’s failure to file a return, or to pay the tax, pen-
alty, or interest shown in a filed retumn, or to pay any final as-
sessment of tax, penalty, or interest, as required by any tax law
administered by the State Department of the Treasury or any
local government entity, until the requirerments of any tax are
satisfied

h. A registrant’s engaging in any conduct likely to deceive,
defraud or harm the public. d

i. A registrant’s aiding or abetting another person in violating o

any provision of this act or of the regulations adopted by the
commission to enforce this act.

. Any representation in any document or information filed
with the commission that is materially false or misleading,.

k. A registrant’s disseminating or causing to be disseminated
any materially false or misleading promotional materials or ad-
vertisements in connection with a timeshare plan.

1. A registrant’s concealing, diverting, or disposing of any
funds or assets of any person in a manner that impairs the rights
of purchasers of timeshare interests in the timeshare plan.

m. A registrant’s failure to perform any stipulation or agree-
ment made to induce the comrission to issne an order relating
to the timeshare plan.

n. A registrant’s, or its agents or brokers engaging in any act
that constitutes a violation of the “T.aw Against Discrimination,”
P1.1945, c.169 (C.10:5-1 et seq.}.

0. A registrant’s, or its agent’s or hroker’s failure to provide
information requested in writing by the commission, either as
the result of a complaint to the commission or as a result of a
random audit conducted by the commission, which would indi-
cate a violation of this act.
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p. A registrant™s, or its agent’s or broker’s, failure to account
for or remit any escrow funds coming into his possession which
belonged to others.

g- A registrant’s, or its agent’s or broker’s, failure to make
available to commission personnel during normal business
hours all escrow records and related documents maintained in
connection therewith, within a reasonable period of time after
a request from the commission personnel, but in no event later
than five business days {rom the request.

45:15-16.75. Powers of commission

The commission may:

a. Accept registrations filed in this State, in other states, or
with the federal government;

b. Contract with similar agencies in this State or other juris-
dictions to perform investigative functions;

c. Accept grants-in-aid from any governmental or other
source;

d. Cooperate with similar agencies or commissions in this
State or other jurisdictions to establish uniform filing procedures
and forms, uniform public offering statements, advertising stan-
dards, rules and common administrative practices;

e. Grant exemptions pursuant to the rules and regulations ad-
opted pursuant to this act;

f. Make any necessary public or private investigations within
or outside of this State to determine whether any person has vio-
lated or is about to violate any provision of this act, or to aid
in the enforcemment of this act or in the prescribing of rules and
regulations and forms hereunder;

g Require or permit any person to file a statement in writ-
ing, under oath or otherwise, as the commission determines, as
to all the facts and circumstances concerning any matter to be
mvestigated;

h. For the purpose of any investigation or proceeding under
this act, the commission or any officer designated by regulation,
may administer oaths, or affirmations, and upon its own motion
or upon request of any party may subpoena witnesses and com-
pel their attendance, take evidence, and require the production
of any matter which is relevant to the investigation, including
the existence, description, nature, custody, condition and loca-
tion of any books, documents, or other tangible things and the
identity and location of persons having knowledge of relevant
facts or any other matter reasonably calculated to lead to the
discovery of material evidence; and

i. Upon failure to obey a subpoena or to answer questions
propounded by the investigating officer and upon reasonable no-

tice to all persons affected thereby, the commission may apply
to the Superior Cowrt for an order compelling compliance with
the subpoena.

45:15-16.76. Determinations by commission; cease and

desist order

a. If the commission determines after notice and hearing that
a person has:

(1} Violated any provision of this act;

(2} Directly or through an agent or employee engaged in any
false, deceptive, or misleading advertising, promotional or sales
methods in the State to offer or dispose of an Interest in the time-
share plan;

{3) Made any material change in the plan of disposition and
development of the timeshare plan subsequent to the order of
registration without first complying with the provisions of sec-
tion 11 [C.45:15-16.60] of this act;

(4) Disposed of any timeshare plan which have not been reg-
istered with the commission; or

(5) Violated any lawful order or rule or regulation of the com-
mission;

The commission may issue an order requiring the person to
cease and desist from the unlawful practice and to take such af-
firmative action as in the judgment of the commission will carry
out the purposes of this act.

b. If the commission makes a finding of fact in writing that
the public interest will be irreparably harmed by delay in issuing
an order, the commission may issue a temporary cease and desist
order. Every temporary cease and desist order shall include in its
terms a provision that upon request a hearing will be held within
15 days of the receipt of the request.

45:15-16.77. Violations

a. If it appears that a person has engaged, or is about to en-
gage, in an act or practice constituting a violation of a provision
of ihis aci, the commission, with or withoui prior adminisirative
proceedings, may bring an action in the Superior Court to enfoin
the acts or practices and to enforce compliance with this act or
any rule, regulation or order hereunder. Upon proper showing,
injunctive relief or a temporary restraining order shall be grant-
ed, and a receiver may be appointed. The commission shall not
be required to post a bond in any court proceeding.

b. The commission may intervene in any suit relating to this
act. Each developer registered pursnant to this act shall provide
the commission with notice of any lawsuit that is filed against
the developer or the registered timeshare plan that relates to
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rights, duties, or responsibilities of the developer or timeshare
plan as set forth in this act.

45:15-16.78.  Application for registration deemed

submission to jurisdiction of courts

a. For purposes of this act, an application for registration sub-
mitted to the commission shall be deemed a submission, by the
applicant, to the jurisdiction of the courts of the State of New
Jersey.

b. In addition to the methods of service provided for in the
Rules of Court, service may be made by delivering a copy of the
process to a person designated by the commission to receive the
process at its office, but that service shall not be effective un-
fess the plaintiff, which may be the commission, in a proceeding
instituted by it;

(1) Sends a copy of the process and the pleading by certified
mail to the defendant or respondent at his last known address;
and

(2) The plaintiff’s affidavit of compliance with this section is
filed in the case on or before the return day of the process, if any,
or within the time as the court allows.

c. If any person, including any nonresident of this State, en-
gages in conduct prohibited by this act and has not filed a con-
sent to service of process, and personal jurisdiction over him
cannot otherwise be obtained in this State, that conduct autho-
rizes the commission to receive service of process, in any non-
criminal proceedings against him or his successor which arises
from that conduct and which is brought under this act with the
same force as if served on him personally. Notice shall be given
as provided in subsection b. of this section.

45:15-16.79,

a. Any broker, broker-salesperson or salesperson who vio-
lates the provisions of this act shall, in addition to the penal-
ties set forth herein, be subject to the penalties as set forth in
R.8.45:15-17.

Additional penalties

b. Any person who violates any provision of this act or any
person who, in an application for registration filed with the com-
mission, makes any untrue statement of a material fact or omits
to state a material fact shall be fined not tess than $ 250, nor
more than $ 50,000, per violation.

¢. The commission may levy and collect the penalties set
forth in subsection b. of this section after affording the person al-
leged to be in violation of this act an opportunity for a hearing in
accordance with the “Administrative Procedure Act,” P.L.1968,
c410 (C.52:14B-1 et seq.) on the alleged violations and a find-
ing by the commission that the person is guilty of the violation.

When a penalty levied by the commission has not been satisfied
within 30 days of the levy, the penalty may be sued for and re-

covered by, and in the name of, the commission in a summary '

proceeding purstant to the “Penalty Enforcement Law of 1999,
P1.1999, c.274 (C.2A:58-10 et seq.).

d. The commission may, in the interest of justice, compro-
mise any civil penalty, if in its determination the gravity of the
offense does not warrant the assessment of the full fine.

45:15-16.80.

a. Any person who suffers any ascertainable loss of moneys
as aresult of the failure of another to comply fully with the pro-
vigions of this act may bring an action or assert a counterclaim
in any court of competent jurisdiction. In any action filed under
this section in which a defendant is found to have knowingly
engaged in any false, deceptive, misleading promotional or sales
methods or discriminatory advertising on the basis of race, sex,
creed, color, marital status, national origin or religion, concealed
or fraudulently diverted any funds or assets so as to defeat the
rights of timeshare plan purchasers, made an intentional mis-
representation or concealed a material fact in an application for
regisiration, or disposed of any timeshare plan required to be
registered under this act, which are not so registered, the court
shall, in addition to any other appropriate legal or equitable rem-
edy, award double the damages suffered, and court costs, includ-
ing reasonable attorney’s fees. In the case of an untryth, omis- |

Actions, counterclaims, remedies

sion, or misleading statement the developer sustains the burden

of proving that the purchaser knew of the untruth, omission or
misleading statement, or that he did not rely on such informa-
tion, or that the developer did not know, and in the exercise of
reasonable care could not have known of the untruth, omission,
or misleading statement.

b. The court, in addition to the remedies provided in this act,
may award any other relief appropriate under the circumstances
including, in the court’s discretion, restitution of all monies paid
and, where a developer has failed to provide to a purchaser a
copy of the current public offering statement approved by the
commission prior to execution of the contract or agreement, re-
scission of the contract. If the purchaser fails to establish a cause
of action, and the court further determines that the action was
wholly without merit, the court shall award attorney’s fees to
the developer.

¢. Any stipulation or provision purporting to bind a purchaser
acquiring an interest in a timeshare plan subject to the provisions
of this act to a waiver of compliance with the provisions of this
act shall be void.

45:15-16.81.

a. An action shall not be maintained by any devcloper in any
court in this State with respect fo any agreement, contract, or ser-

Valid registration required for action
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vices for which registration is required by this act, or to recover
the agreed price or any consideration under any agreement, or
to recover for services for which a registration is required by
this act, without proving that the developer had a valid order of
registration at the fime of making the agreement or performing
the work.

b. A person licensed in this State as a real estate broker pur-
suant to R.8.45:15-1 et seq. shall not represent any unregistered
timeshare plan and shail not accept or collect any commission or
other form of consideration from any developer unless the time-
share plan is registered pursuant to the requirements of this act.

45:15-16.82.

The commission shall adopt rules for the implementation and
enforcement of this act in accordance with the “Administrative
Procedure Act,” PL.1968, c.410 (C.52:14B-1 et seq.}.

Rules

45:15-16.83. Forms, procedures

The commission may prescribe forms and procedures for
submitting information to the commission.

Investigation of matters relative to
application for registration

The commission shall thoroughly investigate all matters re-

lating to an application for registration under this act and may -

require a personal inspection of any timeshare plan, accommo-
dation, and any offices where any of the foregoing may transact
business. All reasonable expenses incurred by the commission
in investigating such matters shall be paid by the registrant. The
commission may require a deposit sufficlent to cover the ex-
penses prior to incurring the expenses.

L. 2006, c. 63, § 35, eff. Oct. 31, 2006.
45:15-16.85.  Existing timeshare plans remain in full
force and effect

All timeshare plans that were registered and approved pursu-
ant to the provisions of the “Real Estate Sales Full Disclosure
Act,” P1.1989, ¢.239 (C.45:15-16.27 et seq.) and “The Planned
Real Estate Development Full Disclosure Act,” P.L.1977, ¢.419
(C.45:22A-21 et seq.) in effect on the effective date [Oct. 31,
2006] of this act shall remain in full force and effect after the ef-
fective date of this act and shall be considered registered under
this act and shall not be required to file any further documenta-
tion under this act, except as to comply with the requirements of
section 11 [C.45:15-16.60).

Developers who have filed timeshare plans that were exempt
from the requirements of the “Real Estate Sales Full Disclosure
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Act,”PL.1989, ¢.239 (C.45:15-16,27 et seq.} and “The Planned
Real Estate Development Full Disclosure Act,” PL.1977, ¢.419
(C.45:22A-21 et seq.) shail be required to file a registration ap-
plication with the commission within 90 days from the effective
date [Oct. 31, 2006] of this act unless they are otherwise exempt
under this act. These developers and timeshare plans shall be al-
fowed to continue operating as long as a registration application
is filed with the commission within the timeframe stated above
and as long as they, in good faith, continue to work with the
commission to correct any and alt deficiencies in the registration
application.

Any existing injunction or temporary restraining order val-
idly obtained ynder the “Real Estate Sales Full Disclosure Act,”
P.L.1989, c.239 (C.45:15-16.27 et seq.) or “The Planned Real
Estate Development Full Disclosure Act,” PL.1977, c.419
(C.45:22A-21 et seq.) which prohibits unregistered practice of
timeshare developers, timeshare plans, and their agents shall not
be invalidated by the enactment of this act and shall continue
to have full force and effect on and afier the effective date of
this act. Any existing disciplinary action or investigation pursu-
ant to a violation under the “Real Estate Sales Full Disclosure
Act” PL.1989, ¢.239 (C.45:15-16.27 et seq.) or “The Planned
Real Estate Development Full Disclosure Act,” PL.1977, ¢.419
(C.45:22A-21 et seq.) shall not be invalidated by the enactment
of this act and shall continne to have full force and effect on and
after the effective date of this act.

45:15-17. Investigation of actions of licensees;
suspension or revocation of licenses and

causes therefor

The commission may, upon its own motion, and shall, upon
the verified complaint in writing of any person, investigate the
actions of any real estate broker, broker-salesperson, salesper-
son, referral agent, or any person who assumes, advertises or
represents himself as being authorized to act as a real estate bro-
ker, broker-salesperson, salesperson or referral agent or engages
in any of the activities described in R.$8.45:15-3 without being
licensed so to do. The lapse or suspension of a license by opera-
tion of law or the voluntary surrender of a license by a licensee
shall not deprive the commission of jurisdiction to proceed with
any investigation as herein provided or prevent the commission
from taking any regulatory action against such licensee, provid-
ed, however, that the alleged charges arose while said licensee
was duly licensed. Each transaction shall be construed as a sepa-
rate offense.

In conducting investigations, the commission may take tes-
timony by deposition as provided in R.8.45:15-18, require or
permit any person to file a statement in writing, under oath or
otherwise as the commission determines, as to all the facts and
circumsiances concerning the matter under investigation, and,
upon its own motion or upon the request of any party, subpocna
witnesses, compel their attendance, take evidence, and require
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the production of any material which is relevant to the investiga-
tion, including any and all records of a licensee pertaining to his
activities as a real estate broker, broker-salesperson, salesperson
or referral agent. The commission may also require the provision
of any information concerning the existence, description, nature,
custedy, condition and location of any books, documenis, or oth-
er tangible material and the identity and location of persons hav-
ing knowledge of relevant facts of any other maiter reasonably
calculated to lead fo the discovery of material evidence. Upon
failure to obey a subpoena or to answer questions posed by an
investigator or legal representative of the commission and upon
reasonable notice to all affected persons, the commission may
commence an administrative action as provided below or apply
to the Superior Court for an order compelling compliance.

The commission may place on probation, suspend for a pe-
riod less than the unexpired portion of the license period, or may
revoke any license issued under the provisions of R.$.45:15-1
et seq., or the right of licensure when such person is no longer
the holder of a license at the time of hearing, or may impose, in
addition or as an alternative to such probation, revocation or sus-
pension, a penalty of not more than $ 5,000 for the first violation,
and a penalty of not more than 3 10,000 for any subsequent vio-
lation, which penalty shall be sned for and recovered by and in
the name of the commission and shall be collected and enforced
by summary proceedings pursuant to the “Penalty Enforcement
Law of 1999, P1..1999, ¢.274 (C.2A:58-10 et seq.), where the
licensee or any person, in performing or attempting to perform
any of the acts mentioned herein, is deemed to be guilty of’

a. Making any false promises or any substantial misrepresen-
tation; or

b. Acting for more than one party in a transaction without the
Imowledge of all parties thereto; or

c. Pursuing a flagrant and continued course of misrepre-
sentation or making of false promises through agents, broker-
salespersons, salespersons or referral agents, advertisements or
otherwise; or

d. Failure to account for or to pay over any moneys belonging
to others, coming into the possession of the licensee; or

e. Any conduct which demonsirates unworthiness, incompe-
tency, bad faith or dishonesty. The failure of any person to coop-
erate with the commission in the performance of its duties or to
comply with a subpoena issued by the commission compelling
the production of materials in the course of an investigation, or
the failure to give a verbal or writlen statement concerning a
matter under investigation may be construed as conduct demen-
strating anworthiness; or

f. Failure to provide his client with a fully executed copy of
any sale or exclusive sales or rental listing contract at the time of
execution thereof, or failure to specify therein a definite terminal
date which terminal date shall not be subject to any qualifying
terms or conditions; or
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g. Using any plan, scheme or method for the sale or promo-
tion of the sale of real sstate which involves a loitery, a contest,
a game, a prize, a drawing, or the offering of a lot or parcel
or lots or parcels for advertising purposes, provided, however,
that a promotion or offer of free, discounted or other services or
products which does not require that the recipient of any free,
discounted or other services or products enter into a sale, listing
or other real estate confract as a condition of the promotion or
offer shall not constitute a violation of this subsection if that pro-
motion or offering does not involve a lottery, a contest, a game,
a drawing or the offering of a lot or parcel or lots or parcels
for advertising purposes. A broker shall disclose in writing any
compensation received for such promotion or offer in the form
and substance as required by the federal “Real Estate Settlement
Procedures Act of 1974, 12 11.8.C. §§ 2601 et seq., except that,
notwithstanding the provisions of that federal act, written dis-
closure shall be provided no later than when the promotion or
offer is exiended by the broker to the consumer; or

h. Being convicted of a crime, knowledge of which the com-
mission did not have at the time of last issuing a real estate li-
cense to the licensee; or

i. Collecting a commission as a real estate broker in a transac-
tion, when at the same time representing either party in a trans-
action in a different capacity for a consideration; or

j- Using any trade name or insignia of membership in any real
estate organization of which the licensee is not a member; or

k. Paying any rebate, profit, compensation or commission
to anyone not possessed of a real estate license, except that:
{1} free, discounted or other services or products provided for
in subsection g. of this section shall not constitute a violation
of this subsection; and (2) a real estate broker may provide a
purchaser of residential real property, but no other third party
a rebate of a portion of the commission paid to the broker in a
transaction, so leng as: the broker and the purchaser contract for
such a rebate at the onset of the broker relationship in a written
document, electronic document or a buyer agency agreement;
the broker complies with any State or federal requirements with
respect 0 the disclosure of the payment of the rebate; and the
broker recommends to the purchaser that the purchaser contact
a tax professional concerning the tax implicatiens of receiving
that rebate. The rebate paid to the purchaser shall be in the form
of a credit, reducing the amount of the commission payable to
the broker, or a check paid by the closing agent and shall be
made at the time of closing; or

1. Any other conduct, whether of the same or a different char-
acter than specified in this section, which constitutes fraud or
dishonest dealing; or

m. Accepting a commission or valnable consideration as a
real estate broker-salesperson, salesperson or referral agent for
the performance of any of the acts specified in this act, from any
person, except his employing broker, who must be a licensed
broker; or
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n. Procuring a real estate license, for himself or anyone else,
by fraud, misrepresentation or deceit; or

o. Commingling the money or other property of his princi-
pals with his own or failure to maintain and deposit in a special
account, separate and apart from personal or other business ac-
counts, all moneys received by areal estate broker, acting in said
capacity, or as escrow agent, or the temporary custodian of the
funds of others, in a real estate transaction; or

p- Selling property in the ownership of which he is interested
in any manner whatsoever, unless he first discloses to the pur-
chaser in the contract of sale his inferest therein and his status as
a real estate broker, broker-salesperson, salesperson or referral
agent; or

q. Purchasing any property unless he first discloses to the
seller in the contract of sale his status as a real estate broker,
broker-salesperson, salesperson or referral agent; or

1. Charging or accepting any fee, commission or compen-
sation in exchange for providing information on purportedly
available rental housing, including lists of such units supplied
verbally or in written form, before a lease has been executed
or, where no lease is drawn, before the tenant has taken posses-
sion of the premises without complying with all applicable rules
promulgated by the commission regulating these practices; or

s. Failing to notify the commission within 30 days of having
been convicted of any crime, misdemeanor or disorderly per-
sons offense, or of having been indicted, or of the filing of any
formal criminal charges, or of the suspension or revocation of
any real estate license issued by another state, or of the initia-
tion of formal disciplinary proceedings in another state affecting
any teal estate license held, or failing to supply any documenta-
tion available to the licensee that the commission may request in
connection with such matter; or

t. The violation of any of the provisions of R.8.45:15-1 et
seq. or of the administrative rules adopted by the commission
pursuant to the provisions of R.8.45:15-1 et seq. The commis-
sion is expressly vested with the power and authority to make,
prescribe and enforce any and all rules and reguiations for the
conduct of the real estate brokerage business consistent with the
provisions of chapter 15 of Title 45 of the Revised Statutes.

If a licensee is deemed to be guilty of a third violation of any
of the provisions of this section, whether of the same provision
or of separate provisions, the commission may deem that person
arepeat offender, in which event the commission may direct that
no license as a real estate broker, broker-salesperson, salesper-
son or referral agent shall henceforth be issued to that person.

M

45:15-17.1. Temporary suspension of license

The commission may, on its own motion, enter an order
temporarily suspending the license of any licensee upon mak-
ing a finding that prima facie evidence exists that the licensee
has violated subsection d. or subsection o. of R.S. 45:15-17. At
least 24 hours prior to entering the order, the commission shall
give notice to the licensee of the application for the order and
shall provide the licensee with an opportunity to be heard. The
notice may be given either by telephone or in writing and may
be served personally or sent by certified mail to the last known
business address of the licensee.

‘When the commission orders the temporary suspension of a
license, it shall advise the licensee of the date upon which the
commission shall hold an evidentiary hearing on the violations
upon which the temporary suspension is based, which date shall
be no more than 30 days following the date of the order entering
the temporary suspension.

45:15-17.2. Freezing accounts during suspension of

broker’s license

Upon entering an order temporarily suspending the license
of any broker, the commission may also enter an order direct-
ing that some or ail of the accounts maintained by the broker in
any depository institution in the State be temporarily frozen. The
commission shall serve copies of the order upon the institution
either in person or by certified mail within ten days and, where
a broker’s trust or escrow account is frozen, upon all persons
known to the commission for whom the broker was acting as es-
crow agent or frustee. In the event the commission subsequently
determines that the suspension shall not be continued, it shall
immediately notify the depository institution and other inter-
ested parties that the temporary freeze order is dissolved. If the
commission orders that the license suspension shall continue for
more than 30 days or that a license revocation shall be imposed,
the commission shall, within 10 days of that ruling, inake appli-
cation to Superior Court for payment into the court of all funds
in the accounts temporarily frozen by order of the commission.
The commission shall provide notice of the application to the
broker and all known interested parties. Following payment into
court, the monies or any portion of them shall thereafter only be
released upon court order obtained by the broker or other inter-
ested patty, upon notice to the commission and in compliance
with court rules.

45:15-17.3. Sanctions for noncomplying sales of mobile

homes

A real estate licensee who acts as an agent or broker in the
sale of a mobile or manufactured home, as defined in subsection
a. of R.S. 39:10-19, in a manner which does not comply with
all requirements of R.S. 39:10-1 et seq. applicable to the sale
of any such mobile or manufactured home, shall, pursuant to
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R.8. 45:15-17, be subject to sanctions by the New Jersey Real
Estate Commission for engaging in conduct which demonstrates
incompetency.

45:15-17 4.

The New Jersey Real Estate Commission, after consultation
with the Director of the Division of Motor Vehicles, shall, pur-
suant to the provisions of the “Administrative Procedure Act,”
PL.1968, c. 410 (C. 52:14B-1 et seq.), promulgate rules and
regulations to effectuate the provisions of this act,

45:15-18.

Rules, regunlations

Notification to licensee of charges made in
license suspension, revocation

With the exception of a temporary suspension imposed by the
commission pursuant to section 23 of P.L.1993, c. 51 (C. 45:15-
17.1), the commission shall, before suspending or revoking any
license, and at least ten days prior to the date set for the hearing,
notify in writing the licensee of any charges made, and afford
him an opportunity to be heard in person or by counsel. Such
written notice may be served either personally or sent by certi-
fied mail to the last known business address of the licensee. If
ihe licensee is a brokei-salesperson or salesperson, the commis-
sion shall also notify the broker employing him, specifying the
charges made against such licensee, by sending a notice thereof
by certified mail to the broker’s last known business address.
The commission shall have power to bring before it any licensee
or any person in this State pursuant to subpoena served person-
ally or by certified mail; or the commission may take testimony
by deposition in the same manner as prescribed by law in judi-
cial proceedings in the courts of this State. Any final decision
or determination of the commission shall be reviewable by the
Appellate Division of the Superior Court.

45:15-19,

Any unlawful act or violation of any of the provisions of this
article, by any real estate broker-salesperson or salesperson,
shall not be cause for the revocation of any real estate broker’s
license, unless it shall appear to the satisfaction of the commis-
sion that the real estate broker employing such licensee had
guilty knowledge thereof.

45:15-19.1.

When, during the term of any license issued by the commis-
sion, the licensee shall be convicted in a court of competent
jurisdiction in the State of New Jersey or any state (including
federal courts) of forgery, burglary, robbery, any theft or related
offense with the exception of shoplifting, criminal conspiracy to
defraud, or other like offense or offenses, or any crime involv-

Cause for revocation of broker’s license

License revoked upon conviction
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ing, related to or arising out of the licensee’s activities as a real
estate broker, broker-salesperson, salesperson or referral agent,
and a duly certified or exemplified copy of the judgment of con-
viction shall be obtained by the commission, the commission
shall revoke forthwith the license by it theretofore issued to the
licensee so convicted.

45:15-19.2,

In the event that any licensee shall be indicted in the State of
New Jersey or any state or territory (including federal courts)
for murder, kidnapping, aggravated sexual assault, robbery, bur-
glary, arson, any theft offense, bribery, racketeering, distribution
of a controlled dangerous substance or conspiracy to distrihute a
confrolled dangerous suhstance, forgery, criminal conspiracy to
defraud, or other like offense or offenses, or any crime involv-
ing, related to or arising out of the licensee’s activities as a real
estate broker, broker-salesperson, salesperson or referral agent,
and z certified copy of the indictment is obtained by the commis-
sion, or other proper evidence thereof be to it given, the commis-
sion shall have authority, in its discretion, to suspend the license
issued to such licensee pending trial upon such indictment.

45:15-20.

License suspended when licensee is indicted

Nonresident licenses

A nonresident may become areal estate broker, broker-sales-
person, salesperson or referral agent by conforming to all of the
provisions of R.5.45:15-1 et seq. All nonresident licenses issued
by the commission prior to July 1, 1994 may be renewed upon
payment of the renewal fees established pursvant to R.8.45:15-
15. All nonresident licenses so renewed shall be issued by the
commission in the same form as a resident license. In the event
that any person to whom a nonresident license is issued fails to
maintain or renew the license or to obtain a new license from
the commission for a period of two or more consecutive years,
the person shall be required to fulfill the requirements for initial
licensure established pursuant to R.S.45:15-9 prior to the issu-
ance of any further license.

A licensed broker whose main office is not located within
this State shall only provide brokerage services concerning real
estate located within this State either personally or through per-
sons in the broker’s employ who are the holders of real estate
broker-salesperson, salesperson or referral agent licenses issued
by the commission. In the event that a broker maintains one or
more branch offices in this State, no person shall engage in the
business of a real estate broker, broker-salesperson, salesperson
or referral agent at those offices unless the person is a holder of
a license issued by the commission authorizing him to do so.
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45:15-21. Filing of irrevocable consent to service

Every applicant for a license whose business address is out-
side this State shall file an irrevocable consent that suits and ac-
tions may be commenced against such applicant by the commis-
sion or by any person in any of the courts of record of this State,
by the service of any process or pleading authorized by the laws
of this State, in any county in which the plaintiff may reside,
by serving the same on the secretary of the commission, said
consent stipulating and agreeing that such service of such pro-
cess or pleadings on said secretary shall be taken and held in all
courts to be as valid and binding as if due service had been made
personally upon the applicant in this State. This consent shall
be duly acknowledged, and, if made by a corporation, shall be
authenticated by its seal. The consent from a corporation shall
be accompanied by a duly certified copy of the resolution of the
board of directors, authorizing the proper officers to execute it.
In all cases where process or pleadings shall be served, under
the provisions of this article, upon the secretary of the commis-
sion, such process or pleadings shall be served in duplicate, one
of which shall be filed in the office of the commission and the
other shall be forwarded immediately by the secretary of the
commission, by registered mail, to the last known business ad-
dress of the licensee against which such process or pleadings are
directed.

~ Every licensee whose business address is outside this State
shall, by acceptance of a license for that out-of-state address,
automatically and irrevocably consent to the commission’s ju-
risdiction over and investigative authority regarding the licensed
business premises, and all records and conduct of the licensee
both within and outside of the State. The licensee shall also au-
tomatically and irrevocably consent that service of any pleading
ot subpoena issued by the secretary of the commission pursuant
to R.S. 45:15-17 or R.8. 45:15-18 which is delivered by certified
mail to the licensee’s last known address, shall constitute valid
and binding service of the subpoena or pleading upon the li-
censee as if service had been made personally upon the licensee
in this State.

45:15-22. Repealed by L. 1993, ¢. 51, § 58, eff. May 20,
1993

45:15-23. Repealed by L. 1989, ¢. 126, § 7, eff. July 3,
1989

45:15-24, Commitment for nonpayment of judgment

The trial shall be with a jury upon the demand of any party
to the action. The court shall, if judgment be rendered for the
p]aintiﬁ‘, cause any such defendant, who refuses or neglects to
pay forthwith the amount of the judgment rendered against him
and all costs and charges incident thereto, to be committed to the
county jail for a period not exceeding thirty days.

45:15-15, 45:15-26. Repealed by L. 1953, ¢, 43, §§ 76, 77
45:15-27,

Any penalty recovered for any violation of this article shall
be applied by the commission to the same purpose as other funds
of the commission collected in accordance with the provisions
of this article.

Repealed by L. 1953, ¢, 43,§ 79

Disposition of penalties

45:15-28,

45:15-29, Payment of fines, penalties; funding of

commission’s expenses

a. All fines and penalties received by the commission pursu-
ant to the provisions of this article shall be paid by it into the
State treasury monthly. The payments shall be made on or be-
fore the tenth day of each month following their receipt, and at
the time of payment a statement thereof shall be filed with the
Director of the Division of Budget and Accounting,.

b. All expenses incurred by the commission shall be paid
from fees collected by the commission pursuant to the provi-
sions of article I of chapter 15 of Title 45 of the Revised Statutes,
Monies collected annually pursuant to this subsection shall be
dedicated to the commission for the purposes of funding its in-
curred expenses for the current fiscal year, which expenses shall
include, in addition to the direct cost of personal service, the cost
of maintenance and operation, the cost of employee benefits and
the workers’ compensation paid for and on account of personnel,
rentals for space occupied in State-owned or State-teased build-
ings and all other direct and indirect costs of the administration
thereof.

45:15-29.1. Employees transferred

Such employees of the New Jersey Real Estate Comumission,
as the Commissioner of Insurance may determine are needed for
the proper performance of the work of the division of the New
Jersey Real Estate Commission in the Department of Insurance,
are hereby transferred to the Department of Insurance. Persons so
transferred shall be assigned to such duties as the Commissioner
of Insurance shall determine.

45:15-29.2. Rights under Title 11 and under pension

laws not affected

Nothing in this act shall be construed to deprive any person of
any right or protection ptovided him by Title 11 of the Revised
Statutes, Civil Service, or under any pension law or retirement
system.
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45:15-29.3.

The orders, rules and regulations heretofore made or promul-
gated by the New Jersey Real Estate Commission shall contin-
ue with full force and effect until amended or repealed by the
New Jersey Real Estate Commission constituted hereunder as
the Division of the New Jersey Real Estate Commission in the
Department of Insurance.

45:15-29.4,

Orders, rules, regunlations continuned

“New Jersey Real Estate Commission,”
reference

‘Whenever the term “New Jersey Real Estate Comumission”
occurs or any reference is made thereto, in any law, contract
or document, the same shall be deemed to mean or refer to the
New Jersey Real Estate Commission constituted hereunder as
the Division of the New Jersey Real Estate Commission in the
Department of Insurance.

45:15-29.5.

This act shall not affect actions or proceedings, civil or
criminal, brought by or against the New Jersey Real Estate
Commission and pending on the effective date of this act, and
such actions or proceedings may be prosecuted or defended in
the same manner and to the same effect by the New Jersey Real
Estate Commission constituted hereunder as the Division of
the New Jersey Real Estate Commission in the Department of
Insurance as if the foregoing provisions had not taken effect;
nor shall any of the foregoing provisions affect any order or
recommendation made by, or other matters or proceedings be-
fore, the New Jersey Real Estate Commission; and all such mat-
ters or proceedings pending before the New Jersey Real Estate
Commission on the cffective date of this act shall be continued
by the New Jersey Real Estate Commission constituted hereun-
der as the Division of the New Jersey Real Estate Commission
in the Department of Insurance.

ARTICLE 2. REAL ESTATE AUCTIONEERS [REPEALED]

Actions, proceedings not affected

45:15-30 to 45:15-33. Repealed by L. 1953, ¢.229,§ ¢
ARTICLE 3. REAL ESTATE GUARANTY FUND

45:15-34.

A real estate guaranty fond is established as a special trust
fund to be maintained by the State Treasurer and administered
by the New Jersey Real Estaie Commission in accordance with
the provisions of this act to provide a fund from which recovery
may be obtained by any person aggrieved by the embezziement,
conversion or inlawful obtaining of money or property in a real
estate brokerage transaction by a licensed real estate broker, bro-
ker-salesperson, salesperson or referral agent or an unlicensed

Real estate guaranty fund established

employee of a real estate broker; provided, however, that the
amount of such recovery shall not exceed in the aggregate the
sum of § 10,000 in connection with any one transaction regard-
less of the numher of claims, persons aggrieved, or parcels of,
or interests in real estate involved in the transaction. The maxi-
mum amount recoverable per transaction shall be increased to
$ 20,000 for claims filed on the basis of causes of action which
accrue after the effective date of P1..1993, ¢.51 (C.45:15-12.3
et al.).

45:15-35. Additional amount payable upon initial

issuance of Hcense

Upon the initial issuance of a biennial license as a real estate
broker, broker-salesperson, salesperson or referral agent the li-
censee shall pay to the commission, in addition to the license fee
fixed by R.8.45:15-15, an additional amount to be forwarded
by the commission to the State Treasurer and accounted for and
credited by him to the real estate guaranty fund. The additional
amount payable by a broker or broker-salesperson shall be § 20
and by a salesperson or referral agent, $ 10,

45:15-36.

The State Treasurer shall hold, manage and through the
Division of Investment, invest and reinvest funds of the real
estate guaranty fund and credit all interest and other income
earned thereon to the real estate guaranty fund in the same man-
ner as provided by law with respect to investment of pension
and retirernent funds administered by the State. The Real Estate
Commission shall keep the State Treasurer advised of the an-
ticipated cash demands for payment of claims against the fund.

45:15-37,

Management and investment of fands

Payments from real estate guaranty fand

No claim shall be made for payment from the real estate
guaranty fund except upon the reduction fo final judgment,
which shall include reasonable attorney fees and costs, of a civil
action against the broker, broker-salesperson, salesperson, refer-
ral agent or unlicensed employee of a broker, and, where the
judgment creditor has pursued all available remedies, made all
reasonable searches, and has been unable to satisfy the judgment
from the licensee’s assets, the entry of a court order which di-
rects the New Jersey Real Estate Commission to make payment
from the fund. No such order shall authorize a payment to the
spouse or personal representative of the spouse of the judgment
debtor.

No order shall be entered unless the claimant, either at the
time of filing the civil action or thereafter, files a certification af-
firming that a criminal complaint alleging the 1nisappropriation
of funds by the broker, broker-salesperson, salesperson, referral
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45:15-42

agent or unlicensed employee has been filed with a law enforce-
ment agency of this State or of 2 county or municipality in this
State. The criminal complaint shall refer to the same conduct to
which reference is made in the civil action as forming the basis
for a claim against the real estate guaranty fund. The certifica-
tion shall specify the date on which the criminal complaint was
filed and the law enforcement agency with which it was filed.
A copy of the certification shall be provided to the New Jersey
Real Estate Commission upon its being filed. The requirement
to file a certification shall apply prospectively only to claims
seeking reimbursement from the fund filed on the basis of causes
of action which accrue after the effective date of PL.1993, ¢.51
(C.45:15-12.3 et al.).

Upon delivery by the New Jersey Real Estate Commission to
the State Treasurer of a certified copy of the court order together
with an assignment to the New Jersey Real Estate Commission
of the judgment creditor’s right, title and interest in the judg-
ment to the extent of the amount of the court order, the State
Treasurer shall make payment to the claimant from the real es-
tate gnaranty fund.

45:15-38. . Civil action which may result in court order
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Any civil action which may result in a court order for pay-
" ment from the real estate guaranty fund shall be instituted within
six years of the accrual of the cause of action and the New Jersey
Real Estate Commission shall be joined as a necessary party to
any such civil action. Nothing in this section shall affect the
right of any aggrieved person to pursue other rights or remedies
authorized by law.

45:15-39. Secretary of commission constituted as

agent

Any person to whom is issued a license to be a real estate
broker, broker-salesperson, salesperson or referral agent shall,
by the securing of said license, make and constitute the secretary
of the commission or the person in charge of the office of the
commission as agent for the acceptance of process in any civil
proceeding hereunder.
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45:15-40, Insufficiency of funds; replenishment;

excess amounts

a. If at any time the funds available in the real estate guar-
anty fund are insufficient to satisfy in full court orders for pay-
ment therefrom, payment shall be made in the order in which
such court orders were issued; and the New Jersey Real Estate
Commission shall by regulation impose further additional
amounts to be paid by brokers, broker-salespersons, salesper-
sons and referral agents to replenish the guaranty fund. No such
additional amount assessed at any one time shall exceed the
amounts specified in section 2 of P.L..1976, ¢.112 (C.45:15-35).

b. If at any time the funds available in the real estate guar-
anty fund are, in the opinion of the New Jersey Real Lstate
Commission, in excess of amounts anticipated to be necessary
to meet claims for a period of at least two years, the commis-
sion may, with the approval of the Commissioner of Banking
and Insurance, allocate and receive from the guaranty fund a
specified amount thereof for research and educational projects to
increase the proficiency and competency of real estate licensees.

45:15-41. Revocation of license upon issuance of court

order for payment from fund

Upon the issuance of a court order for payment from the real
estate guaranty fund the license of the broker, broker-salesper-
son, salesperson or referral agent, whose acts gave rise to the
claim, shall be revoked and no such broker, broker-salesperson,
salesperson or referral agent shall be eligible for reinstatement
of his license until he shall have satisfied the judgment in full in-
cluding reimbursement of the real estate gnaranty fund together
with interest.

45:15-42, Rules and regulations

The Real Estate Commission is authorized to issue rules and
regulations to implement the provisions of this act.
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REAL ESTATE COMMISSION 11:5-1.2
TITLE 11. INSURANCE

CHAPTER 5. REAL ESTATE COMMISSION

Chapter Authority

N.JI.S.A, 45:15-6, 45:15-10.4, 45:15-16.49, 45:15-17(t) and
45:15-17.4; and P.L. 2009, c. 238.

Chapter Source and Effective Date
R.2009 d.287, effective August 27, 2009,
See: 41 N.JR. 1381(a), 41 N.L.R. 3440(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 5, Real Estate
Cominission, expires on August 27, 2016. See: 43 N.J.R. 1203(a).

SUBCHAPTER 1. ORGANIZATIONAL RULES

11:51.4 Commission responsibilities

The Real Estate Commission is responsible for the supervi-
sion and regulation of the education, examination and licensing
of real estate brokers, broker-salespersons, salespersons, and re-
ferral agents; the regulation of the sale or lease of ont-of-State
properties to New Jersey residents through promotional activi-
ties in New Jersey; the investigation and adjudication of disci-
plinary actions against licensees; and the administration of the
Real Estate Guaranty Fund.

11:5-1.2 Organization of the Commission

The organizational chart of the Division of the Real Estate
Commission is as follows:

Organizational Chart of
The New Jersey Real Esfate Commmission
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11:5-1.3

INSURANCE

Functions of the Commission

11:5-1.3

(a) The Commission is comprised of four sections whose
functions are as follows:

1. The Investigations Section is responsible for investigating
the qualifications of applicants for licensure, and for investigat-
ing complaints against liccnsed brokers, broker-salespersons,
salespersons or referral agents or individuals who have alleg-
edly engaged in the business of a real estate broker, salesperson
or referral agent without being licensed to do so.

2. The Real Estate Education Section is responsible for re-
viewmg the gualifications of real estate school and instructor
applicants and for regulating their activities as such through the
Education Subsection.

3. The Bureau of Subdivided Land Sales Control is respon-
sible for enforcing the provisions of the New Jersey Real Estaie
Sales Full Disclosure Act, N.J.S.A. 45:15-16.27 et seq. Its duties
include, but are not limited to, reviewing applications for the
registration of new projects, conducting inspections of condi-
tionally registered projects, and reviewing applications for the
renewal of projects.

4, The Hearings and Regulatory Affairs Section is respon-
sible for processing the rulemaking activity of the Commission,
the scheduling and processing of contested cases, the prosecu-

~ tion of certain contested matters, and other functions.

11:5-1.4 Information available to the public

With the exception of the records designated as non-public
in N.JLA.C. 11:5-1.5(g), the public may obtain information or
make submissions or requests concerning any Commission func-
tions by contacting the Real Estate Commission, Department
of Banking and Insurance, PO Box 328, Trenton, New Jersey
08625-0328.

Commission records open to public
inspection; investigative files not open to the
public

11:5-1.5

(a) The New Jersey Real Estate Commission makes, main-
tains and keeps records as listed in (b} through (g) below.

(b) Current and computerized public licensing records are
available at the Commission’s office for inspection and copy-
ing during normal business hours upon sufficient notice to the
Commission staff. The Commission staff may require several
weeks notice to locate records other than computerized records, .
Except as otherwise noted in this section, records are maintained :
for a minimum of three years. Older records may be unavailable.
Copies of records can be purchased from the Commission at the
fees established in the Right to Know Law, N.J.S.A, 47:1A-2,

(c) Requests for certified copies of the Commission’s public
licensing records (or for a certificate of the absence of a public
record) shall be submitted in writing and must specify which re-
cotds are requested and the time period covered by the request.
The Commission staff requires at least 10 working days to pro-
vide certified copies of public records.

(d) The following records are maintained pursuant to the Real
Estate Licensing Act:

1. Certifications of license history and status based upon
computerized lcensing records;

2. Real estate broker, broker-salesperson, salesperson, referral
agent, school and instructor license applications, and materials
submitted therewith to obtain, transfer, reinstate or renew such
licenses, and the final disposition of such applications. However,
criminal history information obtained by the Commission pur-
suant to N.J.A.C. 11:5-3.3 and personal data on a licensee such
as home address, home telephone number and date of birth are
considered confidential;

3. Real Estate Commission meeting minutes;
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11:5-2.1

4, Orders to Show Cause and complaints issued by the
Attorney General’s office charging that a licensee or an unli-
censed person has violated provisions of the Real Estate License
Act or the Commission’s administrative rules; documents ac-
cepted into the agency record in any such proceeding; and the
final disposition of such proceedings including settlements; and

5. Notices, proposals and other records concerning rule-
making required to be kept or distributed to the public by the
Commission pursuant to the Administrative Procedure Act,
N.JS.A. 52:14B-1 et seq. and N.JA.C. 1:30-3 and 4 et seq.
Complete records of unadopted proposals are available for one
vear after publication of the proposal. Complete records of ad-
opted rules are available for three years after each rule’s effec-
tive date.

(¢} The following records are maintained by the Burean of
Subdivided Land Sales Control, pursuant to the Real Estate Full
Disclosure Act, N.J.S.A. 45:15-16.27 et seq..

1. Statements of record and additions or corrections thereto
filed with the Bureau pursuant to N.J.8.A. 45:15-16.33, 16.306,
16.39 and 16.41(a);

2. Annuoal reports submitfed by a subdivider pursuamt to
N.IS.A. 45:15-16.40;

3. Public offering statements and amended public offering
staternents prepared pursuant to N.J.S.A. 45:15-16.38;

4. Orders to Show Cause and other pleadings charging viola-
tions of N.J.S.A. 45:15-16.27 et seq. and the final disposition of
such orders, including Orders to Cease and Degist and/or impos-
ing penalties or sanctions; documents accepted info the agency
record in any such proceedings; and

5. Applications for exemption of a subdivision filed with the
Bureau pursuant to N.LS.A. 45:15-16.32(c) and N.J.A.C. 11:5-
9.1% and the final disposition of any such exemption application.

(f) The following records are maintained pursuant to the Real
Estate Guaranty Fund Act, N.J.S.A. 45:15-34 et seq.:

1. Court orders for payment from the Real Estate Guaranty
Fund; and

2. Pleadings served upon the Commissioner of Insurance or
any duly authorized agent or employee of the Department of
Insurance pursuant to N.J.S.A. 45:15-39.

(g) The following licensee records are nonpublic in accor-
dance with N.J.S.A. 47:1A-1 et seq.:

1. Criminal complaints, indictments, judgments of conviction
and other separate documents submitted in connection with a
license application concerning whether an applicant is disquali-
fied by reason of indictment for or conviction of a crime;
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2. Criminal history records obtained as the result of any crim-
inal history check;

3. Petitions or discharges in bankruptcy, complaints, orders
or other pleadings in actions for assignment fo creditors and
other separate documents submitied in conmection with a license
application concerning whether the applicant is disqualified by
reason of unworthiness;

4. Copies of orders of suspension or revocation issued by
professional or occupational licensing authorities, and other
separate documents submitted in connection with a license ap-
plication concerning whether the applicant is disqualified from
licensure;

5. Records concerning the medical disability of any Heensee;

6. Investigative fileg in any matter pending investigation, or
in any completed investigation in which no formal disciplinary
action was taken;

7. Personal data on a licensee such as home address, home
telephone number and date of birth;

8. The Social Security numbers of any applicants or licensees
which were submitted to the Commission on a license applica-
tion or otherwise obtained by the Commission; and

9. Purchaser information submitted pursuant to N.J.S.A.
45:15-16.38.

SUBCHAPTER 2. EDUCATION

11:5-2.1 Educational requirements for salespersons,
referral agents and brokers in making

application for licensure examination

(a) All applicants for a salesperson’s, referral agent’s or bro-
ker’s license shall present with their license application evidence
of their satisfactory completion of a course of education in real
estate subjects tanght in accordance with N.JLS.A. 45:15-10.1
and as required by this section.

1. This requirement shall also apply to disabled veterans
making application for licensure pursuant to N.J.S.A. 45:15-11.
However, the Commission shall approve a program of studies
in real estate completed by such a veteran offered by a provider
other than a licensed school if the program consisted of at least
75 hours in the case of an applicant for a salesperson’s or refer-
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ral agent’s license, or 225 hours in the case of an applicant for a
broker’s license and the program was offered by an accredited
college or university for credit.

2. No person shall receive credit toward the fulfillment of the
salesperson or referral agent prelicensure education requirement
for attendance at a broker’s prelicensure course and no person
shall receive credit toward the fulfillment of the broker’s preli-
censure education requirements for attendance af a salesperson’s
or referral agent’s prelicensure course.

(b) To qualify to challenge the examination for licensure as
a real estate salesperson or referral agent, a candidate must first
successfully complete a course of study in real estate at a school
licensed by the Commission pursuant to N.J.S.A. 45:15-10.4
consisting of a minimum of 75 hours as specified in (f) below.
To qualify to challenge the real estate broker’s license exam, a
candidate must first successfully complete courses of study in

sttorneys at law admnitted to practice in New Jersey or in any
other state at the time of making application;

3. Applicants for licensure as a salesperson or referral agent
who have earned a college degree from any accredited institn-

" tion of higher education, provided that:

real estate consisting of a minimum of 150 hours ag specified in~

(g) below, offered by a licensed school or, with respect to those
certain courses specified in {g)5 below, offered by some other
Commission-approved provider.

{c) No person with the exception of qualified disabled veter-
ans shall receive credit for satisfactory completion of the pre-
scribed 150 hours of broker’s courses unless that person was
the holder of a salesperson’s license at the time of enrollment in
said course.

(d) The time allotted by any school for a final examination
covering real estate subjects shall be applicable toward the mini-
mum hours of course study. No more than five minutes of each
course hour may be utilized for breaks in the actual classroom in-
struction being conducted at any given session of a pre-licensure
course. During the time in which actual classroom instruction
is conducted, in addition to covering the substantive material
mandated by (f) and (g) below, instructors are 1o provide thor-
ough ingtruction on the State license examination and license
issuance procedures for salesperson, referral agent and broker
license candidates, as applicable, and to perform all reasonably
required administrative functions such as taking attendance and
making announcements of general interest,

(e) The requirements that broker license candidates complete
the general 90 hour broker prelicensure education course and
that salesperson or referral agent license candidates complete
the 75 hour salesperson prelicensure education course shall not

apply to:

1. Applicants for licensure as a broker, salesperson or refer-
ral agent who have held a real estate broker’s license issued by
another state and who were actively engaged in the real estate
brokerage business for three years or more immediately preced-
ing the date of application;

2. Applicants for licensure as a broker who are attorneys at
iaw admitted to the practice in the State of New Jersey and ap-
plicants for licensure as a salesperson or referral agent who are
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i. The total number of college level classroom hours devot-
ed to real estate and related subjects was 75 or more, and such
courses were completed within three years of making applica-
tion;

ii. The applicant received a bachelor or associate degree in
real estate regardless of how leng prior to their application for a
waiver they received that degree; or

iii. The applicant satisfactorily completed 75 or more class-
room hours of course work in real estate or related subjects, at
least 45 hours of which consisted of iunstruction on real estate
conducted as part of a post-graduate program and that such post-
graduate studies were completed within three years of making
application.

4. Applicants for licensure as a salesperson or referral agent
who hold or held a real estate license issued by ancther state,
provided that:

i. The applicant has satisfactorily completed a prelicensure
course of real estate education at a proprietary school, college or
university in that other state;

ii. The prelicensure course was sanctioned by the real estate
licensing authority of that state;

iii. The total number of classroom hours included in the
course was 735 or more;

iv. The applicant qualified for licensure in that state by ex-
amination; and

v. The applicant was actively licensed in that state within
three years of applying for the waiver.

5. Applicants for licensure as a salesperson or referral agent
who previously held a license as a New Jersey real estate broker
and whose last license expired more than two but less than five
years prior to making application.

{f) The salesperson’s prelicensure course shall consist of 75
hours of education. Subject to (e) above, applicants for licen-
sure as a salesperson or referral agent shall complete the 75 hour
salesperson prelicensure course that shall include:

1. Property rights (9 hours);
2. Contracts and other property instruments (12 hours});
3. Leases and landlord-tenant relations (6 hours);

4. Mortgages and other ens (12 hours);
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5. Bugsiness opportunity sales (2 hours);
6. The Iaws of agency (12 hours);

7. Appraising (2 hours);

8. License Act and regulations (9 hours);

9. Other state, Federal and municipal laws and regulations,
including N.J.S.A. 17:16C-1 et seq., 39:1-1 et seq., 46:8-43 et
seq. and 46:8C-1 et seq. as they pertain to the resale of mobile
and manufactured housing units which bear or are required to
bear motor vehicle titles (5 hours);

10. Salesperson dufies and pitfalls in the real estate business
(3 hours);

11. Quizzes and final examination (3 hours).

{g) The 150 hours of prelicensure education required of candi-
dates for licensure as a broker or broker-salesperson by N.J.8.A.
45:15-10 shall be acquired as provided in this subsection. A 90
hour general broker’s prelicensure course shall first be com-
pleted in accordance with the following syllabus and directives.
Theteafier, two 30 hour broker courses as described in (g)5, 6
and 7 below shall be completed. All three courses, totaling 150
howrs of instruction, must be successfully completed within a
period of two years. Where the three courses are not so complet-
ed, a candidate must again successfully complete any previously
taken course and all courses not previously taken within the two
. year time frame, and again fulfill the experience requirement es-
tablished at N.J.S.A. 45:15-9 and N.JA.C. 11:5-3.8 in order to
quality to challenge the broker license examination.

1. The 90 hour general broker’s prelicensure course may be
taught in blocks or modules of material. The maximum number
of modules into which the course may be divided is 23, with
their content corresponding to the 23 subject matter areas identi-
fied in the syllabus below. Schools offering courses in modules
may include more than ote subject matter in a given module.
No student may commence a course which is offered in modules
on a date other than the starting date of any module. No student
shall be given credit for the successful completion of a 90 hour
general broker’s prelicensure course unless and until they have
received instruction in all of the subject maiter areas identified
below for approximately the number of hours indicated, and
passed a comprehensive {inal examination, The 90 hour general

- broker’s prelicensure course shall be conducted in accordance
with the following syllabus and directives. Substantive instruc-
tion shall be provided on the following topics for approximately
the pumber of hours indicated:

i. Review license laws and regulations including provisions
of the Real Estate Sales Full Disclosure Act and N.JAC. 11:5-9
(six hours);

ii. Listing contracts--sales and rentals (three hours);

iii. Sale contracts {three hours);
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iv. Deeds and real property rights and interests including na-
ture of ownership, legal description, chain of title, restrictions,
consideration, various types, acknowledgments and recording,
land and fand elements, water rights (including riparian rights),
state claims regarding tidelands estates and other interests, meth-
ods of ownership, dower and curiesy, wills and descent, adverse
possession and fixtures (three hours);

v. Advanced financing techniques including qualification for-
mulae, various types, typical prerequisites (insurance, flood in-
surance, if applicable, certificate of occupancy, ete.) and income
tax ramifications (six hours);

vi, Liens, foreclosures and redemptions {one hour);
vil. Hasements, restrictions, etc. (one hout);
viii. Condemnation (one hour);

ix. Zoning, including non-conforming uses, variances, sub-
divisions, planning, zoning issues raised by condominium con-
struction or conversion and other types of real estate develop-
ment (five hours);

X. Surveys (non-government type) and legal descriptions
(one howur);

xi. Pronertv taxes, agscesement, re-valuati
¥ Froperly taxes, assessment, re-vauano

peals and special appeals (thres hours);

ns, agsessment

xii, Real estate valuation inchiding techniques and distinc-
tions between comparative market analyses and formal apprais-
als (three hours);

xifi. Settlement/closing procedures, RESPA forms (six hours);
xiv. Mathematics relative to real estate (six hours);

xv. Laws: Federal Fair Housing and the New Jersey Law
Against Discrimination, New Jersey “Mount Laurel” require-
ments, RESPA, Truth in Lending, rent control, New Jersey Land
Use Law, New Jersey’s Truth in Renting I .aw, and the provisions
in that law, in N.JL.S.A. 17:16C-1 et seq., in N.J.S.A. 39:1-1 et
seq. and in N.L.8.A. 46:8C-1 et seq. which pertain to the resale
of mebile and manufactured housing units which bear or are re-
guired to bear motor vehicle titles (total three hours);

xvi. Business and management practices (fotal of six hours
for (g)1xvi(1) through (6) below), including:

(1) Company structure including single ownership, partner-
ship, cotporate, requirements to establish, employees vs. inde-
pendent contracters;

(2) Office management including bookkeeping and account-
ing relative to real estate, escrow responsibilities, company dol-
lars, ledgers, records and computers;

(3) Persormel management fncluding recruiting, hiting, train-
ing, supervising, compensation and termination;
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(4) Advertising and promotions;

(5) Community invelvement by the company, broker, sales-
persons and referral agents; and

{6) Insyrance including errors and omissions, etc.

xvii. Principles of agency inclnding cthics and legal liability,
disclosure requirements and case studies (six hours);

xviil. Commercial and industrial real estate including small
scale, large scale, leasing, financing, site analysis, advertising,
remuneration, bulk sales, U.C.C., considerations in franchise
transactions, E.C.R.A., BOCA Code, construction financing and
other commercial construction concerns (three hours);

xix. Property management including responsibilities and in-
formation regarding repairs and mainienance, public relations,
collection of rents, government regulations, business trends,
personnel, recordkeeping, advertising, etc. (three hours),

xx. Residential real estate development including require-
ments of New Jersey’s Planned Real Estate Development Act
including time-sharing, the Home Owmer’s Warranty program
and other concerns regarding single-family and condo/co-op
development, conversion, marketing and financing {two hours);

=y

xxi. Leases and landiord/tenant
Renting Law (four hours);

o [ L
aw 1

i including Truth in

xxii. Real estate investments, syndications, REIT’s, limited
partnerships and 8.E.C. licensing requirements (two hours}; and

xxiil. Income tax considerations and ramifications of various
real estate transactions (three hours).

2, Within the 90 hour general broker prelicensure course in-
struction will also be provided on the following topics for the
hours indicated. These topics shall be tanght in such a manner
as to familiarize students with the basic elements of the listed
topics and to impart to students an awareness of their scope and
effect. The coverage on these topics will also inform students
of the sources which can be contacted in order to obtain ad-
ditional general information and/or specific data concerning the
topics’ applicability to or impact upon particular locations, and
to educate students on their obligations and responsibilities as
licensees to ascertain and disclose such information. The topics
to be taught are:

i. Radon contamination, which instruction shall also include
testing techniques, remediation techniques and the New Jersey
DEP confidentiality statute (one hour);

ii, Ground water contamination, which instruction shall also
include testing and remediation techniques (one hour);

iii. Problems posed by a property’s proximity to solid waste
disposal and/or toxic waste sites {one hour};
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iv. Ground water percolation and private sewage disposal
systems, which instruction shall also incinde testing methods
{one hour);

v. Problems posed by lands officially designed as Wetlands,
Pinelands, or within any other special classifications {one hour);
and

vi. New Jersey’s Coastal Areas Facilities Review Act (one
hour}.

3. Instructors conducting 90 hour general broker prelicensure
courses shall provide general information to their students con-
cerning the procedures through which students can arrange to
sit for the State license examination and through which licenses
are issued by the Commission, and shall give at leasi two spot
quizzes and a comprehensive final exam on the material covered
in the course (four hours).

4, In addition to classroom instruction and assigned reading
from a general textbook, in the 90 hour broker course students
shall also be assigned additional outside reading on various
topics which shall include, but not be limited to, informational
publications of the New Jersey Departrment of Environmental
Protection on the various environmental topics covered,
those sections of the New Jersey Law Against Discrimination
which directly relate to the activities of real estate profession-
als, and other topics as directed by the New Jersey Real Estate
Commission,

5. After having successfully completed the 90 hour bro-
ker course, all candidates for lcensure as a broker or broker-
salesperson must successfully complete a 30 hour prelicensure
course on brokers’ ethics and agency law and relationships, and
a second 30 hour prelicensure course on office management and
related topics.

i. ANl such agency/ethics and office management courses
shall be taught by licensed instructors at licensed schools,

ii. All such agency/ethics courses shall be taught wtiliz-
ing methods which maximize the use of case studies of recent
Cominission decisions in disciplinary actions, demonsiration
models and other non-lecture techniques.

iii. A final examination of not less than one hour shall be ad-
ministered in all such courses on which students must receive a
passing grade in order to be deemed to have successfully com-
pleted such courses.

iv. No school shall altow students to commence any 30 hour
agency/ethics course or office management course at a time oth-
er than the starting date of such courses.

6. The 30 hours of instruction in the ethics/agency course
shall be devoted to:

i. The fiduciary duties owed by agents to their principals;
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ii, Disclosed and undisclosed dual agency;
iii. Conflicts of interest and self-dealing;

iv. The risks and benefits of sub-agency to the principal and
the agent;

v. Restrictions on and disclosure requirements regarding act-
ing for more than one party to a {ransaction, including those per-
taining to licensees providing mortgage services;

vi. Disclosure requirements to non-principals;

vil. Issues raised by licensees involved in transactions as non-
agents; and

vili, The obligations to properly qualify or pre-qualify pro-
spective purchasers and related issues.

7. The 30 hours of instruction in the office management and
related topics course shall be devoted to:

i. Office management requirements imposed upon supervis-
ing brokers of main and branch offices;

ii. Recordkeeping requirements, with particular emphasis
upon and extensive coverage of escrow account records;

iii. The importance of adequate supervision and training of
other licensees to assure their compliance with the license law
*. and the rules of the Commission;

iv. Instruction on proper qualification and pre-qualification
techniques, including requiring demonstrations by the students,
and with emphasis upon the significance of training and over-
sight of other Licensees;

v. Statutory and rule requirements pertaining to contracts,
leases and histing agreements and to broker advertising;

vi. Closings;
vii. Environmental concerns; and

viil. Instruction on licensure requirements and procedures ap-
plicable to license applications, transfers, changes of broker ad-
dress, branch offices, etc., and office closing requirements.

(h}A complete syllabus for the salesperson and broker courses
shall be maintained at the offices of the Real Estate Commnission
and be open to the public for ingpection,

(i) All course hours are suggested and may be modified at
the discretion of the director of the approved school subject
to written notice to and written approval by the Real Estate
Comrmission.
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11:5-2.2

Licensed schools and instructors;
requirements

{a) The following regulations are applicable to schools and
instructors licensed to conduct prelicensure courses of educa-
tion in real estate subjects pursuant to N.J.S.A. 45:15-10.4 and
10.5, to applicants for such licenses and, as applicable, to the
conducting of continuing education courses by such schools and
instructors pursuant to N.JA.C. 11:5-12.1.

1. The original license term for pre-licensure course instruc-
tors and schools shall begin on July 1, 1994 and terminate on
February 28, 1997. Thereafter, each two-year license term for
school and instructor licenses shall run from March 1 to the last
day of February of the second following year.

(b) The Commission shall require any school or instructor
in making application for licensure to submit certain docu-
ments, statements and forms which shall form the basis for the
Commission’s judgment whether to grant a license, Where the
Commission initially denies an application for a school or in-
structor license, it shall provide to the applicant notification in
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writing with reasons for such action. The applicant may appeal
such a decision to the full Commission. N.J.A.C. 11:5-11.10
shall be applicable to all such appeals.

{c) Public adult education programs conducted under the aus-
pices of a board of education in this State and any college or
university accredited as such by the State Department of Higher
Education shall be presumed to be qualified providers of real
estate courses, so long as their real estate prelicensure education
program is under the direction of a licensed instructor or other
qualified individual who has atfinnatively demonstrated to the
Commission his or her good moral character and has met the
other requirements of N.JL.S.A. 45:15-10.9.

(d) Except as provided in (¢) above, all other applicants for
a Hcense to operate a real estate prelicensure school, and in
the case of a corporation, or limited or general partnership, the
members, officers, directors and owners of a controlting interest
thereof, shall demonstrate their good moral character, including
the absence of any conviction for the crimes or other offens-
es specified under the provisions of N.J.S.A, 45:15-12.1. The
Commission may make such further investigation and require
such proof as it deems proper as to the honesty, trustworthiness,
character and integrity of an applicant.

(e} When a school is to be conducted in the name of a cor-
poration, a certified copy of iis certificate of incorporaiion shalii
accompany the application for lcensure. When a school is to be
conducted under a trade name, whether a sole proprietorship,
firm, general partnership, or limited parinership, a true copy of
the certificate of trade name or articles of the general or limited
partrership as filed in the office of the county clerk shall ac-
company the application. A school shall not use the designation
of “College” or “University,” as part of its name or in any other
manner, unless it, in fact, meets the standards and qualifications
of the State agency having jurisdiction and has been approved
by that agency.

(£) Every school Heensed by the Commission shall maintain a
bona fide office open to the pubiic during normal business hours
for the purpose of assisting former and current students. Schools
shall provide adequate space, seating, equipment and instruc-
tional materials for their students. The premises, equipment and
facilities of the school shall comply with all local, city, county
and State regulations, such as fire codes, building and sanitation
codes. A certificate from a proper authority evidencing compli-
ance with these requirements shall accompany an application for
school licensure. The Commission may require proof of owner-
ship or a copy of the lease if the facility is rented. Public adult
education programs conducted under the auspices of a board of
education in this State and any college or university accredited
as such by the New Jersey Commission on Higher Education,
the facilities of which have been approved by a State agency,
shall be presumed to have met the requirements of this para-
graph, so long as the real estate courses offered are held af the
approved facility.
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1. Any additional teaching locations must be licensed by the
Commission and must comply with all the requirements apph-
cable to licensed schools, their directors and instrucfors as set
forth in the Act and this rule. School directors shall have over-
sight responsibility for these locations. All prelicensure courses
conducted at such locations must be taught by licensed instruc-
tors or guest lecturers, pursuant to NLJ.S.A. 45:15-10.5 and this
rile. All continuing education courses conducted at such loca-
tions shall be taught by licensed instructors or by individuals ap-
proved as continuing education instructors pursuant to N.JA.C.
11:5-12.10.

{g) All schools shall furnish to the Commission at the time of
application for initial licensure the school policy and regulations
pertaining to standards for satisfactory completion of the cours-
es offered at the school and the issuance of a Certificate, condi-
tions for dismissal of a siudent and conditions for reinstatement.

1. Any changes in school policy and regulations, as set forth
in (g) above, from the information submitted with the original
application for school licensure or as otherwise previously sup-
plied, shall be disclosed to the Commission within 10 business
days in writing, or on a form which the Commission prescribes.

{h) When a school fulfills all of the requirements for licen-
sure, then a license shall be executed by the President of the
Commission as attesied by the Executive Director. School Ii-
censure shall be limited to the specific ownership and school
locations identified on the license documeni{s).

(i) An individual seeking approval as a director of a licensed

real estate schoo!l administered by a public adult education pro-
gram or an accredited college or university who is not licensed
as a real estate instructor may nevertheless qualify as the direc-
tor of such a school, so long as he or she is at least 18 years
of age; has a background of good moral character, including
the absence of any conviction for the crimes or other offenses
specified under the provisions of N.J.S.A. 45:15-12.1; and has
fulfilled all of the education requirements imposed upon candi-
dates for Heensure as real estate instructors within two years of
applying to the Commission for approval to be the director of
such a school.

{1) In order to enable the Commission to confirm that courses
offered by real estate schools include the required number of
heurs of instruction as preseribed in N.LS.A. 45:15-10.1(a) and
(b) and N.J.A.C. 11:5-2.1, every six months, each school direc-
tor shall submit data on courses to be offered by their school in
the forthcoming six month period, the starting and ending dates
of the courses, the days and hours of class sessions and teaching
locations. Such course information shall be provided on forms
prescribed by the Commission and shall be retained as perma-
nent records for not Iess than three years after submission.

(k) No person, other than a guest lecturer, shall teach real
estate education courses, the atfendance and successful comple- |
tion of which shall constitute the fulfillment of the educational
prerequisites for licensure established under N.J.S.A. 45:15-
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10.1, unless that person is licensed as an instructor pursuant to
N.J.S.A. 45:15-10.5 and this section.

1. Each applicant for licensure as a real estate instructor
shall be 18 years of age or older and shall have a background
of good moral character, including the absence of any convic-
tion for those certain ctimes or other like offenses referred to in
N.I.S.A. 45:15-12.1, subject to the applicant’s ability to affirma-
tively demonstrate his or her rchabilitation from such convic-
tion. In order to confirm the absence of any such conviction, the
Commission shall require all non-attorney applicants to submit
with their application for instructor licensure a New Jersey State
Police Request for Criminal History Record Information Form
and a certified check or money order in the amount established
by the New Jersey State Police as the processing fee for such
forms.

2. Each applicant for licensure must hold a bachelor’s degree
from an accredited college or university, except for the follow-
ing applicants: '

i. New Jersey licensed brokers who have been continuously
licensed as such for the two years immediately preceding their
application; and

ii, Licensed brokers from other states who have been continu-
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their application,

- 3. Except as provided in (1)3i and ii below, all instructor li-
* cense applicants must successfully complete all of the education
requirements for licensure as a New Jersey broker established
at N.JA.C. 11:5-2.1, totaling 150 hours, not more than one year
prior to passing the instructor license examination and applying
for an instructor license.

i. New Jersey broker licensees who have been licensed as
such for at least the two years immediately preceding the ap-
plication and who have completed the full 150 hours of broker
prelicensure courses established at N.JA.C. 11:5-2.1 shall be
deemed to have fulfilled the education requirements for licen-
sure as an instructor.

ii. The following individuals will not be required to take
the 90-hour general broker course but must successfully com-
plete the two 30-hour broker prelicensure courses referred to in
N.LA.C. 11:5-2.1 in order to fulfill the instructor prelicensure
education requirements:

{1) New Jersey broker licensees who have been licensed as
such for the two years preceding their application for an instruc-
tor license but who have not previously completed those two
courses; and

(2) Licensed brokers from other states who have been li-
censed as such for the three years immediately preceding ap-
plication.
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4. All instructor license applicants shall successfully com-
plete an instructor license examination as established by the
Commission. The examination shall extensively test the appli-
cant’s general real estate knowledge and shall include questions
on teaching methods, Applicants are advised to engage in in-
dependent study and/or to take courses offered by independent
providers on teaching methods.

3. Subsequent to passing the instructor license examination,
as a prerequisite to being issued an instructor lcense, all appli-
cants must atiend a seminar conducted by or under the direction
of the Commission staff’ covering Commission and licensing
procedures. Such seminars shall not exceed one day in length.

{1} Regulations applicable to the renewal of school and in-
struction licenses are as follows:

1. Pursuant to N.J.S.A. 45:15-10.7, the fee for the renewal of
a real estate instructor license for an additional two-year license
term shall be $ 100.00. The fee for the renewal of a real estate
school license shall be $ 400.00 for the first teaching location
licensed and $ 200.00 for each additional licensed location to
be renewed.

2. As a prerequisite for the renewal of an instructor license,
an instructor must attend a Commission-sponsored seminar up-
dating them on recent dev affecting the real estate
brokerage business in New Jersey. Such seminars shall be of-
fered on a minimum of two dates, each in a different location
throughout the state, during the second year of each two-year
license term. Persons initially licensed as instructers in the last
six months of the two-year license term are exempt from this
seminar attendance requirement for the first renewal of their in-
structor license.

davelonments
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3. In the event that any person to whom an instructor’s H-
cense has been or shall have been issued shall fail to renew such
license or obtain a new license for a period of two consecutive
years or more after the expiration of the last license held, the
Commission shall require such person to again fulfill all the
gualifications for initial licensure as an instructor prior to issu-
ance of a further instructor’s license. This requirement shall not
apply to a person reapplying for an instructor’s license who was
a licensed instructor and who allowed their license to expire due
1o subsequent employment in a public agency in this State with
responsibility for dealing with matters relating to real estate if
the person reapplying does so within one year of termination of
that emyployment.

(m) For real estate prelicensure courses, the maximum teach-
ing load per instructor or guest lecturer shall not exceed the ra-
tio of one instructor or guest lecturer to 60 students per class.
Each prelicensure course offered by a licensed school shall
be under the supervision of an instructor lcensed pursvant to
NIS.A, 45:15-10.5 and N.JA.C. 11:5-2.2(k). At least one li-
censed instructor shall be present in the classroom at all ses-
sions. However, additional instructors or guest lecturers may be
utilized for instruction so long as not more than 25 percent of the
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required instruction is done by guest lecturers. Broker prelicen-
sure courses may be taught by up to three instructors, provided
that one licensed instructor is designated as having the responsi-
bility for the quality of instruction in that course. School direc-
tors shall maintain as a business record the names of any persons
teaching as guest lecturers or as a group of instructors, with an
indication of the designated supervising instructor.

() All tuition charged by a school shall be specified sepa-
rately. If additional fees are to be charged for supplies, materials
or books needed in course of work, they shall be itemized by
the school prior to the payment of any fees and such items shall
become the property of the student upon payment.

{0) The tuition and fees shall be specifically set forth in a
student contract. The contract shall expressly state the school’s
policy regarding the return of unearned tuition when a student
is dismissed or withdraws voluntarily or because of hardship.

(p) Any person who has a permanent disability or physical
handicap which precludes that person from aftending regular
scheduled classes at a lcensed school may request Commission
approval to receive special instruction through a licensed school
provided this request is supported by sworn statements of doc-
tors or other persons having knowledge of the facts and provided
a licensed school is willing to undertake such an agreement.

{q) No school shall, without the approval of the Commission,
accept for enrollment as a transfer student any person concur-
rently enrolled with any other licensed school, unless upon the
showing of good cause by said student to the Commission in
writing,

(r) Any school that offers real estate continuing education
courses shall maintain records of licensses” attendance at such
courses as prescribed by N.JLA.C. 11:5-12.8. Every school shall
permanently establish and maintain for each student enrofled in
a prelicensure education course, complete, accurate and detailed
records for a period of not less than three vears after student ma-
triculation. Such records shall be available for inspection during
regular school hours by the Commission and shall contain the
following information:

1. The total number of hours of instruction undertaken by the
student;

2. Completed areas of study in real estate subjects prescribed
by the Act and these regulations;

3. The student’s attendance record; and

4. The names of all supervising instruciors and guest lectur-
ers.

{(s) To satisfactorily complete any prelicensure course, a stu-
dent mmst receive a passing grade and attend at ieast 80 percent
of the class session hours required for the course by N.J.A.C.
11:5-2.1.
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(t) Upon a student’s satisfactory completion of a prelicen-
sure course in real estate, the school shall issue to the student a
Course Completion Certificate.

(1) The director of a real estate school shall be responsible for
properly closing the school in compliance with this subsection.

1. No later than 10 days after the date on which the school
ceases operations, the director shall return the school license,
stamp, and all education certificates to the Commission and
shall advise the Commission in writing of the date on which the
school closed.

2. Within 30 days of the date on which the school ceases op-
erations, the director shall submit an affidavit to the Commission
certifying the following:

1. The location where student records are to be kept in com-
pliance with (r) above and the name of the person who is to act
as custodian of the records. The Commission shall be notified
immediately of any change in such information. Records shall
be kept for a period of not less than three years;

1i. The name of the owner or authorized representative of the
school and the address where he or she may be contacted by the
Commission; :

iii. That the school license and school stamp have been re-
furned to the Commission;

iv. That all students have been timely notified of the school

closing, and any tuition received by the school for futire courses
or courses which were not completed has been returned to the
students;

v. That all signs have been removed, and all advertisements
and trade materials which refer to the school have been recalled;

vi. That the appropriate telephone services have been advised
that the school is closed and that future telephone directories
should not contain the name of the school; and

vil. That there are no outstanding fees, fines or penalties due
and owing the Commission.

(v) No school shall use any name other than the name in
which it is licensed for advertising or publicity purposes; nor
shall any school advertise or imply that it is “recommended,”
“endorsed,” “accredited,” or “approved” by the Commission,
but a licensed school may indicate that it has been “licensed”
to conduct courses of education in real estate subjects to qualify
applicants for licensure examination. No school shall make any
warranties or gnarantees that a student will pass the State license
examination as a result of taking its course,

(w) (Reserved)

(x) The purpose of this subsection is to assure that there is
a total separation between instructional activity conducted by
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licensed schools and any solicitation of students, which, as de-
fined in (x}2ii below, means any recruiting efforts or brokerage
activity directed at students. These provisions will be construed
in a manner consistent with that regulatory objective. A violation
of any of these provisions will be considered by the Commission
as conduct demonstrating unworthiness for Hcensure, there-
by subjecting the offending licensee to sanctions pursmant to
N.J.S.A. 45:15-17(e) and (t). The Commission may also impose
sanctions for a violation of these provisions pursuant to N.J.S.A.
45:15-10.11 and NJA.C. 11:5-12.15. Requirements regulat-
ing the involvement of licensed schools in soliciting studenis to
become salespersons or referral agents for particular real estate
brokers are as follows:

1. At the beginning of the first class session of all salesperson
or referral agent prelicensure courses, all licensed schools shall
distribute to all students in writing the following:

NOTICE

TO: ALL SALESPERSON/REFERRAL AGENT COURSE
STUDENTS

FROM: NEW JERSEY REAL ESTATE COMMISSION
RE: SOLICITATION OF SALESPERSON OR REFERRAL
AGENT LICENSE CANDIDATES AT PRELICENSURE
SCHOOLS

1t 18 the policy of the New Jersey Real Estate Commission
that there be a complete and total separation between the instruc-
iion you receive in your prelicensure education course and any
- efforts by brokers to recruit you to join their firm and/or to se-
cure listings or offers on Hsted properties from you. This policy
is reflected in Commission mie N.J.A.C. 11:5-2.2(x), which is
reproduced in its eniirety below.

If you are subjected to any recruitment efforts or are solicited
for listings or offers during class time you should immediately
notify your instructor, the Director of your school, and the New
Jersey Real Estate Commission by writing to:

New Jersey Real Hstate Commission
20 West State Street

PO Box 328

Trenton, New Jersey 08625-0328
Atin: Director, Real Hstate Education

You are free to negotiate the terms of your employment with
amy broker. It is in your own best interest to talk to several pro-
spective employing brokers before deciding which offers the
best compensation plan, including post-termination payment
provisions, and support package for you. You should also con-
sider a prospective employer’s professionalism and reputation
for honesty and integrity when deciding which broker to work
for.

In the event an enrolled student does not attend the first ses-
sion of a salespersons/referral agents course, a copy of the fore-
going notice shall be delivered to that student at the commence-
ment of the first class session which that student does attend.
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2. For the purposes of this subsection, the following defini-
tions shall apply:

i. The phrase “brokerage activity” means any activity which,
pursuant to N.J.8.A. 45:15-1 and 45:15-3 would require the per-
son engaging i such activity to hold a license as a real estate
broker, real estate salesperson or referral agent;

ii. The term *solicit” means to recruit, invite or urge a student
to seck employment with a particular broker, or to list, purchase
or lease through, or to make referrals of listing, purchaser or les-
see prospects 10 a particular broker; and

ili. The phrase “successful completion™ means the receipt
by the student of a Real Estate Commission school certificate
form, duly signed by the instructor and the school director and
stamped by the licensed school, certifying to the student’s hav-
ing completed and passed a prelicensure course conducted by
that school.

3. With the exception of posting, distributing or displaying
written materials as provided in (x)5 below, no school direc-
tor, instructor, guest lecturer or staff member shall, prior to, nor
within seven days following, a student’s successful completion
of a course, solicit a student to become a salesperson or referral
agent for any particular real estate broker, nor shall any such
person at any time accept any fee or other compensation for so-
liciting or recruiting students attending their school to apply for
employment with a particular real estate broker.

4, No in-person or electronic solicitation of students to apply
for employment as salespersons or referral agents with a particu-
iar real estate broker shall be permitted at a licensed school loca-
tion during the prescribed class hours, nor in the breaks between
such class hours. Such soliciting may be scheduled and held at
licensed schools before, after or separate from the prescribed
class hours, for example as a “career night” for students, provid-
ed that students are netified in writing in advance that their at-
tendance at such recruitment functions is completely voluntary.
However, no school divector, instructor, guest lecturer or staff
member shall engage in such activity at any time prior to, nor
within seven days following, a sdent’s successful completion
of a course. Licensed instructors who are also licensed brokers,
salespersons or referral agents may conduct prelicensure cours-
es, and licensees who are not licensed instructors may appear as
guest lecturers in such courses, so long as their presentations do
not include the selicitation of students.

5, Any licensed school which posts, distributes or displays
written material which solicits students to inquire about employ-
ment as a salesperson or referral agent with a particular broker
must similarly post, distribute or display comparable written
material from any real estate broker who requests the school to
do so. However, no wriiten material soliciting students to ap-
ply for employment with a particular real estate broker or any
referral program shall be distributed during the prescribed class
hours.
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6. No licensed school may offer a reduced tuition rate to stu-
dents where eligibility for the lower tuition is contingent upon a
student making a commitment to becoming licensed through a
particular broker subsequent to their qualifying for licensure and
no licensed school may otherwise make or imply any promise or
guarantee of employment to any student.

7. No oral statements or written text referring to a licensed
school may be included or contained in any advertisement by a
real estate licensee, and no advertisement of a licensed school
may refer to the brokerage operation or include the telephone
number of any licensee except that a schoo! which is owned by a
real estate licensee or franchisor may use that name in its school
name.

i, Any advertisement by a school whose name inchudes the
name of an affiliated licensed real estate broker or franchisor
shall include the following disclosure legend:

Attending this school will not obligate vou to become em-
ployed with our affiliated real estate broker(s), nor guarantee
you an interview or a job with our affiliated real estate broker(s).

ii. No advertisement referring to a licensed school may be
placed in the Help Wanted classified section of any newspaper
or periodical.

8. No licensed school shall conduct prelicensure course ses-
sions in any area which is part of a location which is licensed as
a main or branch office of a real estate broker. For the purposes
of this paragraph, an area will be considered as part of a licensed
office location if any brokerage activity is conducted in that area
at any time.

i. Where space on two or more floors in a multi-story build-
ing is licensed as a main or branch office location, it is permis-
sible for prelicensure courses to be conducted in such a building,
provided that the primary means of access to and egress from

the floor where the courses are conducted does not require the

students to walk through any area of the licensed office location
wherein brokerage activity occurs.

ii. Where only one floor in a building is licensed as a main
or branch office, it is permissible for prelicensure courses to be
conducted in another area on that floor, provided that there is
a separaie entrance to that area either from the exierior of the
building or from a common foyer or lobby and provided that the
primary means of access to and egress from the area wherein
the courses will be conducted does not require students to walk
through a portion of the licensed premises wherein brokerage
activity takes place.

iii, In all situations where prelicensure cowrses are conducted
in the same building in which brokerage activity occurs under
the authority of a broker in any way affiliated with the licensed
school conducting such courses, the broker sball post signs ei-
ther on the exterior of the building or in any common foyer or
lobby, directing students either to the separate exterior entrance
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to the school location or to the primary route of access to the
school location from such foyer or lobby,

9, No licensed school shail allow any person to solicit stu-
dents enrolled in, or considering enrolling in, a prelicensure or
continuing education course to lst, purchase or lease any prop-
erty; or for referrals of prospective sellers, purchasers or lessees
at any time while such stndents are on school premises.

(y) Licensed schools providing continuing education courses
shall comply with all requirements imposed upon the providers
of such courses as set forth in N.JA.C, 11:5-12.
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11:5-2.3 Applications processed by the Education

Bureau of the Real Estate Commission

(a) Applications for the following licenses and approv-
als are processed by the Education Burean of the Real Estate
Commission:

1. Real Estate Instructor license;
2. Real Estate School license;

3. License for additional teaching location of a licensed real
estate school;

4. Approval of Real Estate School Director;
5. Approval of experience report for broker license applicant;
6. Approval of real estate continuing education provider;

7. Approval of real estate continuing education instructor;
and

8. Approval of real estate continving education course.

(b) Applications for the following waivers are processed by
the Education Bureau of the Real Estate Commission:

1. Waiver of salesperson or referral agent prelicensure educa-
tion requirement;

2. Partial waiver of broker prelicensure education require-
ment and/or complete waiver of broker experience requirement;

3. Walver of broker experience and certain prelicensure edu-
cation requirements based upon status of applicant as a qualify-
ing disabled veteran pursuant to N.J.S.A. 45:15-11; and

4. Waiver of continuing education requirement pursuant to
NJAC 11:5-12.5,

11:5-2.4 Examination eligibility certificates

(a) The Education Bureau issues Certificates of Examination
Eligibility to:

1. Broker license candidates who have fufilled or, to the ex-
tent permitted by N.JLA.C. 11:3-3.8 and 2.1(e), had waived the
hroker license experience and/or education requirements;

2. Instructor license candidates who have fulfilled or, to the
extent permitted by N.JA.C. 11:5-2.2(k), had waived the in-
structor license education requirement; and

3. Salesperson or referral agent license candidates who, as
provided in N.J.A.C. 11:5-2.1(e), have had the salesperson’s or
referral agent’s license education requirement waived.

61

11:5-2.5

Education Bureau forms and processing
times

(a) The following forms are utilized by the Education Bureau
of the Real Estate Commission:

1. Application for real estate school license for non-public
school;

2. Application for licensure of additional teaching location
for a non-public real estate school;

3. Application for real estate school license for public col-
lege, university or adnit education program;

4. Application for real estate instructor license;

5. Application for change in address of administrative office
or primary teaching location of non-public real estate prelicen-
sure school;

6. Application for relicensure of public college, university or
adult education program with new director;

7. Application for relicensure of non-public school with new
director or witl new partner(s} (partnership) or new owner(s) of
a controlling interest {corporation) or school name change;

8. Application for waiver of salesperson or referral agent pre-
licensure education requirement;

9. Application for partial waiver of broker prelicensure edu-
cation requirement and/or complete waiver of experience re-
quirements;

10. Experience report for Broker License Applicant;

11. New Jersey State Police, State Burcau of Identification
Request for Criminal History Record Information Form;
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12. Application for approval of real estate continning educa-
tion provider;

13. Application for approval of real estate continuing educa-
tion instructor; and

14. Application for approval of real estate continuing educa-
tion course.

{(b) Following the receipt by the Commission of complete and
accurate application forms with the required fee(s) in the correct
form, the applications specified below are generally processed
by the Education Bureau within the time frames indicated:

1. Applications for real estate instructor licenses, school li-
censes, and additional teaching location licenses—-three weeks;

2. Applications for a change of address of a licensed school—
three weeks;

3. Applications for relicensure of schools with new directors
or new owners of a controlling interest—three weeks;

4. Applications for renewal of instructor licenses, school li-
censes, and additional teaching location licenses—four weeks;

5. Applications for waivers of the prelicensure education re-
quirements and/or the broker expericnce requirement which do

not require the review of additional information—four weeks;

6. Applications for the approval of experience as a real estate
salesperson to fulfill the experience requirement for licensure
as a broker (see N.I.S.A. 45:15-9 and N.JA.C. 11:5-3.8)—four

weeks;

7. Applications for approval of real estate continuing edu-
cation provider—three weeks after recommendation by the
Voluntary Advisory Committee is considered by the Real Estate
Cominission;

8. Applications for approval of real estate continning edu-
cation instructor—three weeks after recommendation by the
Voluntary Advisory Committee is considered by the Real Estate
Commission;

9. Applications for approval of real estate continuing edu-
cation course—three weeks after recommendation by the
Voluntary Advisory Committee is considered by the Real Estate
Commission; and

10. Applications for the issuance of a waiver of the continu-
ing education requirement—three weeks after receipt of 2 com-
plete waiver application.

11:5-2.6 Education Burean transaction fees

The fees applicable to transactions processed by the Education
Bureau of the Real Estate Commission that are unrelated to real
estate continuing education are listed in the table below. Fees
applicable to applications for approval of real estate continu-
ing education providers, instructors and courses are listed in

N.JA.C 11:5-12.17.

EDUCATION BUREAU TRANSACTION FEES

Description Amount

Criminal history check and State-contracted vendor fee (paid
electronic fingerprint scan directly to vendor)

Application fee, school license  $ 100.00

Application fee, instructor $50.00

license

Application fee, waiver of $25.00

salesperson or referral agent
education

Initial license fee, non-public
school

Renewal fee, non-public school

License fee, additional teaching
location

Change of address (school)
License fee, instructor

Renewal fee, instractor
Change of name (school)
Change of name for individual
Change of schoot director
Application fee, waiver of
salesperson education

Application fee, waiver of
broker education or experience

Application fee, approval of
experience report for broker
license applicant
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$ 400.00 for licenses #ssued in the
first year of a two-year license term;

$ 200.00 for licenses issued in the
second year of a two-year term.

$ 400,00 plus $ 200,00 for each
additional licensed location

$ 200.00 for licenses issued in the
first year of a two-year license term;

$ 100.00 for licenses issued in the
second year of a two-year term.

$50.00
% 200.00 for licenses issued in the
first year of a two-year license term;

$ 100.00 for licenses issued in the
second year of a two-year term.

$ 100.00

$ 100.00

$ 50.00

$ 50.00

$25.00

$25.00

$25.00
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SUBCHAPTER 3. LICENSING

11:5-3.1 Terms of real estate licenses

Commencing July 1, 1997, broker, broker-salesperson,
salesperson, referral agent and branch office licenses shall be
issued on the basis of two year license terms. All licenses issued
during cach biennial term shall run from the date of issuance to
the end of the biennial term. All licenses shall expire on June 30
of the second year following the year in which the license term
commenced.

Payment of fees as prescribed by statute

With the exception of fees paid to the State-contracted
fingerprint scanning vendor, fees paid to the license examination
administration vendor and fees paid to accomplish an online
transfer or termination as set forth in N.J.A.C. 11:3-3.11, any
and all fees prescribed by the Real Estate License Act shall be
paid by broker’s business account check, certified or bank check
or money order payable to the State Treasurer of New Jersey. No
cash or currency shall be accepted.

11:5-3.3

(a) The Commission shall require an individual licensee or
any officer, director, partner or owner of a controlling interest of
a licensed corporation or partnership to complete an electronic
fingerprint scan through the Siate-contracted vendor, pay the
fees required for its processing and submit proof of completion
of the fingerprint process with their licensing application.

Criminal history record check

(b) Evidence of comnpletion of the fingerprint scanning
process shall include the applicant’s copy of the completed
fingerprint scanning vendor’s form and a copy of the payment

receipt 1ssued by the fingerprint scanning vendor at the time of
the completion of the fingerprint scanning process.

{c) The applicant, if a natural person, shall submit with his
or her license application the cvidence of completion of the
fingerprint scanning process set forth in {(b) above.

{d) The applicant, if a corporation or partnership, shall submit
with its application for license evidence of completion of the
fingerprint scanning process as set forth in (b) above for each
officer, director, partner, or owner of a controlling interest.
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11:5-3.4 Examination rules

{a) In the administration of examinations for licensure as a
real estate broker, broker-salesperson, salesperson or referral
agent, the following examination rules shall apply:

1. Examinees shall not be permitted to refer to any notes,
books, or memoranda.

2. The copying of questions or making of notes for personal
use is strictly prohibited.

3. No examinee shail leave the examining room except at the
discretion of the exaininer.

4. The real estate broker license, salesperson and referral
agent license examinations, required by N.J.S.A. 45:15-10 to
be taken and successfully passed by all applicants for a real
estate broker, broker-salesperson, salesperson or refetral agent
license before said license may be issued, shall be in the form
of a multiple choice examination prepared by a testing service
as -designated by the Commission. Fees charged applicants to
take the real estate examinations and for fingerprinting scanning
shall be considered service fees to be paid directly to the testing
service and fingerprint scanning vendor separate and apart
from any fee required by N.J.S.A. 45:15-9 to be paid to the
Commission at the time of the license application.

(b) A request for special accommodations may be made if
the applicant qualifies for such accommeodations as provided in
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the Americans Witb Disabilities Act or any other applicable law.
Such requests shall initially be made to the firm administering
the licensing examinations. The Comumission shall retain final
authority to determine whether such requests shall be granted.

11:5-3.5 Requests for disclosure of social security

numbers and elecironic mailing addresses

(a) The Commission may request that licensees and license
applicants, including registrants for license examinations,
submit their social security numbers to the Commission. All
such requests shall either include or be accompanied by a notice
stating:

1. The purpose or purposes for which the Commission intends
o use the social security numbers;

2. That disclosure made pursuant to the request is either
voluntary or mandatory; and

3. That the request is authorized by this section and by such
other law as may be applicable.

(b) Business entity and sole proprietor broker licensees
{(“brokers™) shall establish an official e-mail address. Brokers
shall provide to the Commission their current official e-mail
address at the time of applying for license renewal through
the on-line renewal system, Upon the establishment by the
Commission of an Internet-based system for updating brokers’
official e-mail addresses, brokers shall, within 30 days of being
advised of the availability of that system, enter their current
official e-mail address on that system. Subsequent to the
implementation of the Internet-based system for updating the
official e-mail addresses of brokers, the Commission shall, at
its discretion, transmit all general orders, bulleting and public
notices to brokers either through e-mail or regular mail.
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(¢) Upon making any subsequent change to their official
e-mail address, the broker shall update the information on the
on-line broker e-mait address notification system within 10 days ; '
of making such a change. :

11:5-3.6 Salesperson’s and referral agent’s licenses;

age requirement

(a) No salesperson’s or referral agent’s license shall be issued
to any person who has not attained the age of 18 years.

{b) Every applicant for licensure as a salesperson or referral
agent shall present with his or her application for licensure a
certificate of satisfactory completion of a course of education
in real estate subjects at a school licensed by the Commission
pursuant to N.J.S.A. 45:15-10.1(a) and 10.4 and N.JA.C. 11:5-
2.2, unless waived by the Commission in accordance with the
provisions of N.I.S.A. 45:15-10.2.

{c) An applicant must pass the State salesperson or referral

agent examination and apply for and request the issuance of a .
salesperson’s or referral agent’s license not later than one year :

after the date of successful completion of the course prescribed at
N.IA.C. 11:5-2.1. Any person who fails to apply for the issuance
of a salesperson’s or referral agent’s license within the one year
period shall be required to retake and successfully complete the
prescribed course in real estate and the examination.

{d) All applicants for licensure as a salesperson or referral
agent shall certify that they possess a high school education
or equivalency. The Commission may require the production
of evidence of such education or equivalency as a condition to
issuing a license to any applicant.
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11:5-3.7

Employment of salesperson or referral
agent sponsored by broker

{2) No broker shall knowingly sponsor an applicant for
licensure as a real estate salesperson or referral agent who does
not bear a good reputation for honesty and fair dealings.

(b) An application for licensure or renewal of licensure as a
referral agent shall include a certification signed by the licensed
real estate broker by whom the applicant is or will be employed
confirming:

1. The broker and the applicant have reviewed the restrictions
imposed by law upon the activities of a referral agent; and

2. The applicant or referral agent has acknowledged that he
or she is aware that the activities of a referral agent are limited
to referring prospective consumers of real estate brokerage

services only ag set forth in NLJAC, 11:5-6,10{a)2.

(c) Applications for licensure as a referral agent other than
* renewal applications sliall also contain a certification signed by
- the applicant confirming the statements in (b)! and 2 above.

11:5-3.8

Qualifications for licensing; broker and
broker-salesperson

(a) All references in this section to “brokers” shall include
broker-salespersons. The experience requirement for licensure
as a broker imposed by N.J.8.A. 45:15-9 is construed to require
a demonstration by the applicant of their commitment to real
estate brokerage as their primary vocation, as evidenced by their
involvement in the real estate brokerage business on a full-time
basis.

1. A person who is presently licensed as a broker in another
state and who has been actively licensed and engaged in the real
estate brokerage business on a full time basis as a broker, broker-
salesperson or salesperson for at least three years immediately
preceding the date of application shall qualify for a waiver of
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the experience requirement for licensure as a New Jersey real
estate broker.

2. With the exception of persons licensed as brokers in
other states, all applicants for licensure as a broker must have
been continmously licensed and employed on a full-time basis
as a real estate salesperson during the three years immediately
preceding their application. Such full-time employment shall be
demonstrated by a showing that:

i. The applicant has worked as a salesperson under the
authority of the broker(s) with whom they were licensed for at
least 40 hours per week and during the hours of approximately
10:00 A.M. to 8:00 PM.;

ii. Such work in (a)21 above was performed during any five
days in each week of the three-year period; and

iii, If the applicant was employed in any other occupation
during the three year period, such other employment was on a
part-time basis and did not exceed 25 hours per calendar week.

3. No applications for approval of an applicant’s experience to
qualify for licensure as a broker shall be made until an applicant:

i. Has been continuously iicensed as a salesperson for at least
the three years immediately preceding such application;

. Has completed the 90-hour general broker’s prelicensure
course and the two 30-hour courses referred toin N.J.A.C. 11:5-

2.1(g).

(b) The Commission shall give due consideration to the
following in reviewing the experience of an applicant;

1. Evidence of having been actively involved in the real
estate brokerage business as a real estate salesperson on a full-
time basis during each year of the three year period. Written
statements by the brokers with whom the applicant was licensed
during the three year period which certify the applicant’s activity
as a salesperson while lcensed through those brokers must be
submitted.

2. Applicants and/or brokers may also be required to submit
supporting documentation relating to the closed fransactions
on which the applicant received compensation as a salesperson
from the broker, or to supply other evidence of full-time activity,
such as extensive involvement in a specialized field of real estate
brokerage.

3. In no event will an applicant whose brokerage activity was
limited to solely making referrals to other licensees be deemed to
have fulfilled the full-time, active involvement in the brokerage
business requirement for licensure.

{c) Broker-salespersons shall meet the same qualifications
as brokers, including tlie qualifications as set forth in (a) and
(b) above. A person licensed as a broker-salesperson must be
employed by and act under the supervision of a duly licensed
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real estate broker and shall not independently maintain an office
or escrow account. A broker-salesperson may be authorized to
serve as an office supervisor or a branch office in accordance
with the provisions of N.J.S. A, 45:15-12.

(d) BEvery applicant for licensure as a broker or broker-
salesperson shall present with his or her application for licensure
examination a certificate of satisfactory completion of courses
in real estate and related subjects at a school licensed by the
Commission or offered by another approved provider pursuant
to N.I.S.A. 45:15-10.1(b) and N.JLA.C. 11:5-2.1 and 2.2, unless
waived by the Commission in accordance with the provisions of
N.IS.A. 45:15-10.2 and N.J.A.C. 11:5-2.1,

{eYAn applicant must pass the State broker license examination
and apply for and request the issuance of a license as a broker
or broker-salesperson not later than one year after successful
completion of the 150-hour broker prelicensure education
requirements, Any person who fails to apply for the issuance
of a license as a broker or broker-salesperson within the said
one year time period shali be required to retake and successfully
complete all prescribed courses @nd the examination and
must submit evidence of having again fulfilled the experience
requirement during the three years immediately preceding the
new application.

Return of license wbhen broker ceases to be
active; office closing; change of broker of
record

11:5-3.9

(a) Each broker who ceases to be active shall within
five business days of the cessation of business return to the
Commission his license, and the licenses of all salespersons,
broker-salespersons and refeiral agents for cancellation.
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(b) Each employee’s license must be accompanied by a letter
terminating employment in compliance with N.J.S. A, 45:15-14,

{¢) No broker engaging in the real estate brokerage business
as a sole proprietor, as a broker of record of a partnership or as
a broker of record of a corporation shall be relicensed by the
Commission unless within 30 days of the date of which the
broker ceases engaging in the real estate brokerage business he
or she shall complete and submit an affidavit to the Commission
certifying that:

1. The broker’s license, the corporate or partnership license,
and the licenses of all referral agents, salespersons and broker-
salespersons have been returned to the Commission for
cancellation;

2. The broker’s trust account has been closed and that all
funds held in trust for others have been disbursed fo proper
parties;

3. All commissions and other compensation owed to
salespersons, referral agents and broker-salespersons have been
paid, or, if not yet received by the broker, will be paid upon
receipt;

4, No further commissions are due the broker except that any
commissions for services previously rendered and payable in the
future upon the occurrence of specified events are described on
a list attached to the affidavit. The list shall describe the nature
and amounts of such outstanding commissions with sufficient ™
information to identify each transaction;

5. Thebroker has notified a}l principals in ongoing transactions,
in writing, that the broker has ceased engaging in the real estate
brokerage business or that the broker will hereinafter engage in
the real estaie brokerage business in another capacity. The notice
shall describe the disposition of pending transactions and the
name of custodian and place of deposit of any funds received
from principals;

6. The broker has removed from the licensed premises ail
signs indicating that the premises contains the office of a
licensed real estate broker;

7. The broker has recalled all signs and other advertisements
or frade materials indicating that the broker is engaged in the
real estate brokerage business;

8. The broker has advised the appropriate telephone services
that the firm is no longer engaged in the real estate brokerage
business, and that further telephone directories should not
contain the name of the individual or firm as Hcensed brokers;

9. There are no outstanding fines or penalties due and owing
the Real Estate Commission;

10. The broker acknowledges his or her responsibility :
to maintain records as required in N.J.A.C. 11:5-5.4. The °
broker must provide the address of the place of depository
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of such records and acknowledge responsibility to advise the
Commission of any change in the name of the custedian or place
of depository for a period of six years.

(d) When a new broker of record of a corporation or partnership
is being substituted for the existing broker of record, the existing
broker of record satisfies the certification requirements of (c)
above when in compliance with the substitution procedures of
{e) below.

(e) No new broker of record of a corporation or partnership
shall be substituted unless the new broker of record and the
former broker of record prepare and submit a joint affidavit to
the Commission certifying that:

1. Custody of all funds held in trust for principals has been
assumed by the new broker of record;

2. The new broker of record has reviewed all pending
transactions and is satisfied that all funds held in trust have been
accounted for;

3. All salespersons’, broker-salespersons’ and referral agents’
commissions and other compensation are paid to date;

4. The new broker acknowledges responsibility to pay
salespersons’, broker-salespersons’ and referral agents’
commissions in accordance with the policy for payment existing
on the date of substitution;

+ 5.No fines are presently owed to the Real Estate Commission,

and if any fines are assessed after the date of substitution for
actions occurring prior to substitution, both the former broker
and new broker are jointly and severally responsible for payment;

6. All signs and advertisemnents have been changed to reflect
the broker now authorized to transact business in the name of
the firm;

7. Ali records required to be maintained pursuant to N.J.A.C.
11:5-5.4 have been turned over to the new broker, and the new
broker acknowledges responsibility to maintain such records for
a period of six years;

8. The new broker acknowledges that he or she will be
responsible to transact business in the name and on behalf of
the firm.
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Sponsoring of license applications or
transfers of license

(a) The New Jersey Real Estate Commission, Department
of Banking and Insurance, hereby grants to brokers of record
or employing brokers the right to have initial applications for
licenses of referral agents, salespersons or broker-salespersons
who will be in their employ anthorized by one other person,
other than the broker of record or employing broker. This other
person must be the holder of a broker’s license and an officer
of the broker of record’s corporation or a member of his or her
partnership, as the case may be. In the event the employing
broker is a sole proprietor, such a designee shall be licensed as
a broker-salesperson in the employ of the employing broker.
The broker of record or employing broker, as applicable, shall
file with the New Jersey Real Estate Commission a power of
attorney granting this authority to the designated person at least -
10 days prior to delegating performance of the function of that
person.

{b) Any employing broker or broker of record may authorize
one individual in their employ to sign and surrender to the Real
Estate Commission, in accordance with the requirements of
N.J.S.A. 45:15-14, the real estate referral agent, salesperson or
broker-salesperson license of any licensee whose employment
relationship with that employing broker or broker of record is
terminated. The employing broker or broker of record shail, on a
form to be provided by the Commission, notify the Commission
in writing of the designation of the employee so authorized,
which person need not be the holder of a real estate license.
The form designating the authorized person shall be filed with
the Real Estate Commission at least 1¢ days prior to delegating
performance of the fumction of that person, The employing
broker or broker of record shall immediately notify the Real
Estate Commission in writing in the event that, for any reason,
the anthority of the person so designated to perform that function
is revoked, and shall indicate whether a new designee is to be
named. Only the employing broker or broker of record and one
other person duly designated and identified to the Real Estate
Commission as provided in this section may perform the said
license transfer functions at any one time,
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License transfer and termination
procednres

11:5-3.11

(a) For the purpose of expediting the right of licensees to
engage in real estate activities, where license certificates cannot
be issued without delay after all conditions have been fulfilled,
the Commission directs that a certificate of authority in the form
of a letter to the licensee be sent to serve as a temporary license
for a limited period of time.

(b) In cases where a licensee who is transferring from one
broker to another requests that their current broker deliver their
license to them, rather than return it to the Commission, so as to
personally facilitate the transfer process, the license shall be so
delivered, provided that:

1. The rear of the license certificate is signed and dated by
the terminating broker in the appropriate location prior to the
delivery of the license to the departing licensee;

2. At the time of the delivery of the license to the departing
licensee, the termmation confirmation section of the license,
refiecting the effective date of the licensee’s separation from
that broker, has been completed, signed and retained by the
terminating broker; and

3. Within five business days of the delivery of the license to
the departing licensee, the terminating broker shall either:

i. Mail to the Commission the completed and signed
termination confirmation section of the license and send a copy
of it to the departing licensee at their last known residence
address; or

ii. Process the termination online at http://fwww.state.nj.us/
dobi and send a copy of the completed and signed termination
confirmation section of the license to the departing licensee at
their last known residence address.
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terminating broker after that broker has signed the license and
entered the date of termination on it may then take that license
1o their new employing broker. Pror to the transferring person
commencing work as a licensee for the new employing broker,
that broker shall:

1. Enter on the license in the appropriate location the effective
date of the individual’s employment with that broker and sign
the license as the new employing broker;

2. Detach the temporary license stub portion from the main
license document and place it with the licenses of the other
persons licensed with that broker; and

3. Either mail to the Commission the dated and signed license
of the transferring individual with the required transfer fee
(see N.I.S.A. 45:15-14) in the form of a certified or cashier’s -~
check or money order or broker’s business account check (See
N.JA.C. 11:5-3.2) or process the transfer online at http://www.
state.nj.us/dobi and pay the required transfer fee in the form of
an electronic check or credit card and retain the paper license
signed by the broker, with the effective date of the transferring
individual’s employment with their firm entered thereon, as a
business record as set forth in (f) below.

(d) In cases where a broker terminates the employment of a
broker-salesperson, salesperson or referral agent with his or her
firm or where a broker-salesperson, salesperson or referral agent
resigns such employment, written notice specifying the effective
date of the termination or resignation shall be provided by the
terminating broker or by the resigning licensee, as applicable.
Within five business days of the broker’s issuance of a notice
of termination or receipt of a resignation, if the licensee has not
requested the delivery of the license to them so as to personally
facilitate a transfer of their license to another broker, the broker
shall either:

1. Deliver or mail to the Commission the licensee’s license;
or

2. Process the termination online at http://www.state.nj.us/
dobi; and

3. Regardless of whether the procedure in (d)1 or 2 above

is utilized, contemporaneously send to the licensee at their Iast
known residence address written notice of the license having
been returned to the Commission or of the termination of the
licensee’s employment with the broker having been processed
online.

(e) The following regulations pertain to online transfers and
terminations:

1. Only referral agent, salesperson or broker-salesperson
licenses can be transferred or terminated online;

2. All terminations and transfers shall be compleied by an
aciive broker of record or an aciive employing broicer;

3. A broker of record or employing broker shall not process
an online termination or transfer on their own license; and

4. Online transfers are not allowed unless the license of a
referral agent, salesperson or broker-salesperson has been
terminated by the broker of record or employing broker under
whose supervision the transferring individual was licensed to
engage in brokerage activity prior to the termination,

(f) Brokers who terminate Hcensees or accomplish the
transfer of licensees to their firms as set forth in this section shail .
maintain records of such terminations and transfers for six years.
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11:5-3.12 License applications processed by the

Real Estate Section of the Department of
Banking and Insurance Licensing Services
Bureau

{(a) Applications for the following license types are processed
by the Department of Banking and Insurance Licensing Services
Bureau, Real Estate Section;

1. Real Estate Salesperson;

2. Real Estate Referral Agent;

3. Real Estate Broker--Salesperson;

4. Real Estate Broker-—-Sole Proprietor;
5. Real Estate Broker—Business entity;

6. Real Estate Broker--Broker of Record of a licensed
business entity; and

7. Branch office.

Licensing Services Bureau, Real Estate
Section forms, instrictions, processing
times, deadlines

11:5-3,13

{a) The folowing forms are utilized by the Real Estate
Section of the Department of Banking and Insurance Licensing
Services Bureau:

1. Original salesperson or referral agent license application;

2. Original broker/broker-salesperson application;
3. Name change {by license or application);
4. Broker status change;

5. Referral agent, salesperson or broker-salesperson transfer
of license (on rear of license document);

6. Broker’s Authorized Designee or Power of Attorney;
7. Change of business address;

8. Application for broker license for business entity (includes
application for broker of record license);

9. Application for sole proprietor broker license;

10. Application for reactivation within current license term or
for reinstatement of referral agent or salesperson license;

11. Application for reactivation within current license term or
for reinstatement of broker-salesperson license;

12. Office Closing affidavit;
13. Application for branch office license;
14. Change of branch office supervisor;

15. Initial Application for Renewal of Broker License and of
all related licenses;

16. First Supplemental Renewal Application (lists licensees
who became licensed with the broker between the date on which
the Initial Renewal Application form was generated and the date
ont which the First Supplemental Renewal Application form was
generated);

17. Second Supplemental Renewal Application (lists
licensees who became licensed with the broker between the date
on which the First Supplemental Renewal Application form was
generated and the expiration date of the license term in which
the renewal forms are generated);

18. Change of corporate representative and multiple license;
19. Change of broker of record;

20. Change of corporate title;

21. Corporate license and multiple broker license;

22. Reinstatement of business entity broker license;

23. Reinstatement of sole proprietor broker license;

24. Additional broker of record license to sole proprietor
broker;

25, Change of tradename or new tradename;
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26. Multiple broker of record license;

27. Temporary broker’s license;

28. Change of Broker of Record Affidavit;

29. Individual irrevocable consent to service of process;
30. Corporate irrevocable consent to service of process,

31. Partnership/I.LC/other imrevocable consent to service of
process;

32. The form to request fingerprint scan processing utilized
by the State-contracted fingerprint scanning vendor; and

33. Change of license type.

(b) In addition to the instructions that are contained on the
forms themselves, separate instructions for the licensing forms
related to broker licenses and branch offices are available from
the Licensing Services Bureau, Real Estate Section.

{c) License applications are normally processed within 15
business days from the date a complete and accurate application
with all required fees in the correct form is received. Processing
times during the biennial renewal of licenses may vary. License
certifications are normally processed within 15 business days
from receipt of the written request and correct fee.

{d) Deadlines for the submission of license applications and
other required forms are as follows:

1. Original salesperson, referral agent, broker-salesperson or
broker: one year from date on which prelicensure course and
education requirements were completed (sec N.JA.C. 11:5-
3.6(c) for salespersons and referral agents and 11:5-3.8(e) for
brokers and broker-salespersons);

2. Applications for the reinstatement of a salesperson, referral
agent, broker-salesperson or brokers license: two years from
the expiration date of the last license held unless exempted as
provided in N.J.S.A. 45:15-9;

3. Brokerage firm office closing affidavit: within 30 business
days from date of closing (see N.JA.C. 11:5-3.9(c));

4. Brokerage firm change of address: prior to or immediately
upon move to new address (see N.J.S.A. 45:15-12 and 45:15-
13);

5. Temporary broker license: within 30 business days from
date of death or of incapacity of sole proprietor broker or broker
of record (see N.J.S.A. 45:15-11.3); and

6. License renewals:

i, Initial renewal application: by June 30 of the year in which
the license is due to expire (see N.JLA.C. 11:5-3.1);

70

ii. First supplemental renewal application: 45 days from date
application issued; and

i#i. Second supplemental renewal application: 30 days from |
date application issued.

{e) Late fees are assessed for license renewals postmarked
and received by the Commission after the deadlines referenced
in (d)6 above. Those fees are set forth in N.JLA.C. 11:5-3.14.

11:5-3.14 Licensing fees

The fees applicable to iransactions processed by the
Department of Banking and Imsurance Licensing Services
Bureau, Real FEstate Section are listed in the table below.

Renewal fees are assessed biennially for the renewal of licenses |
for a two-year term pursuant to N.J.S.A. 45:15-15. All otherfees ~

are payable in full regardless of when during a license term the
application to which the fee pertains is submitted.

LICENSE FEES

Initial License Fees (amounts include $ 50.00 application
fee and, where applicable, Real Estate Guaranty Fund fees of $
10.00 for salespersons and referral agents and $ 20.00 for brokers
and broker-salespersons. See N.J.S.A. 45:15-35. Amounts do
not include the processing fee for fingerprint scanning payable
directly to the State-contracted vendor):

License Fee

Corporations, partnerships and other business § 270.00
entities

Broker of record $270.00
Sole proprietor broker $270.00
Broker-salesperson $270.00
Salesperson § 160.00
Referral agents $ 160.00
Branch office $ 150.00
Temporary broker license $300.00
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Renewal Fees:

License Fee
Corporations, partnerships and other business $ 200.00

entities

Broker of record $200.00
Sole proprietor broker $200.00
Broker-salesperson $200.00
Salesperson $ 100.00
Referral agents $100.00
Branch office $ 100.00
Late Renewal Fees:
License Fee
Corporations, partnerships and other $40.00
business entities
Broker $ 40.00
Broker-salesperson $20.00
Salesperson $20.00
Referral agents $20.00
Transfers:
License Fee
Broker-salesperson 5 25.00
Salesperson $25.00
-, Referral agents $25.00

Reinstatenents of unrenewed licenses (amounts include
$ 50.00 application fee):

License Fee

Corporattons, parinerships and other $250.00

business entities

Broker of record $250.00

Sole proprietor broker $250.00

Broker-salesperson $250.00

Salesperson $ 150.00

Referral agent $150.00

Branch office $150.00
Changes:

Type Fee

Name change $ 50.00

Change of business address: sole proprictor  § 50.00

brokers and corporations, partnerships or

other business entities (plus $ 10.00 for each

individual licensee)

Change of status—sole proprietor, broker,  $ 50.00

broker of record, broker-salesperson,

salesperson or referral agent

Change of branch office supervisor $ 50,00
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11:5-3.15

Change of status {rom referral agent tc
salesperson or broker-salesperson

(a) A licensed referral agent whe was not previously licensed
as a broker, broker-salesperson or salesperson and who has been
licensed as a referral agent for less than one year shall be eligible
for licensure as a salesperson without being required to complete
any continuing education.

{b) A licensed referral agent whe was not previously licensed
as a broker, broker-salesperson or salesperson and who has
been licensed as a referral agent for between one and six years
immediately preceding making application for a change of
status to that of a licensed salesperson shall, in order to qualify
for licensure as a salesperson, complete 24 hours of continning
education, all of which shall be in core topics as set forth in
NJ.A.C. 11:5-12.4, The 24 hours of continuing education shall
be completed within the two years immediately preceding
application for licensure as a salesperson.

(¢) A licensed referral agent who was not previously licensed
as a broker, broker-sajesperson of salesperson and who has been
licensed as a referral agent for more than the six immediately
preceding years shall, in order to qualify for licensure as a
salesperson, be required to complete the prelicensure education
requirement applicable o salespersons and to pass the State
license examination for salespersons.

(d) A licensed referral agent who was previously licensed as a
broker, broker-salesperson or salesperson who has been licensed
as areferral agent for the six immediately preceding years or any
lesser period shall, in order to qualify for reissuance of a broker,
broker-salesperson or salesperson license, complete the hours of
continuing education as set forth below;

1. To qualify for reticensure as a salesperson, a person who
has been licensed as a referral agent for less than three years
shall complete 12 hours of continuing education, all of which
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shall be in core topics as set forth in N.J.A.C. 11:5-12.4 within
the two years immediately preceding application.

2. To qualify for relicensure as a salesperson, a person who
has heen licensed as a referral agent three years or more, but less
than six vears, shall complete 18 hours of continuing education,
all of which shall be in core topics as set forth in N.JA.C. 11:5-
12.4 within the two years immediately preceding application.

3. To qualify for relicensure as a broker or broker-salesperson,
a person who has been licensed as a referral agent for less than
three years shall complete 18 hours of continuing education
within two vyears immediately preceding application, all of
which shall be in core topics as set forth in N.JJA.C. 11:5-12.4.

4, To qualify for relicensure as a broker or hroker-salesperson,
a person who has been licensed as a referral agent for three
years or more, but less than six years, shall complete 24 hours
of continuing education within the two years immediately
preceding application, all of which shall be in core topics as set
forth in N.JA.C. 11:5-12.4.

{e) A licensed referral agent who was previously licensed
as a broker, broker-salesperson or salesperson who has been
licensed as a referral agent for more than the six immediately
preceding years shall, in order to qualify for re-licensure as a
hroker, broker-salesperson or salesperson, complete 30 hours of
continuing education, 24 hours of which shall be in core topics
as set forth in N.JA.C. 11:5-12.4, and shall pass the broker’s
license examination or the salesperson’s license examination, as
applicable.

SUBCHAPTER 4. EMPLOYMENT PRACTICES/OFFICE
AND LICENSEE SUPERVISION

11:5-4.1 Employment agreements; commissions;
accounting to salespersons and referral
agents; actions for coliection of

compensation

{(2) No salesperson or referral agent may commence operations
as such for a broker and no broker may authorize a salesperson
ot referral agent to act as such on his or her behalf until a written
agreement as provided in this subsection has been signed by the
broker and salesperson or referral agent. Prior to an individual’s
commencement of activity as a salesperson or referral agent
under the authority of a broker, the broker and salesperson or
referral agent shall both sign a written agreement which recites
the terms under which the services of the salesperson or referral
agent have been retained by the broker. Such terms shall include,
but need not be limited to, the following:

1. The rate of compensation to be paid to the salesperson or
referral agent during his or her affiliation with the broker;
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2. A promise by the broker to pay to the salesperson or
referral agent his or her portion of commissions eamed within

10 business days of their receipt by the broker or as soon ;°
thereafter as such funds have cleared the broker’s bank, or in

accordance with another payment schedule explicitly set forth
in the employment agreement;

3. The rate of compensation payable to the salesperson or
referral agent on transactions which close and, if applicable,
on renewals which occur subsequent to the termination of the
salesperson’s or referral agent’s affiliation with the broker; and

4. A provision that any future changes to the agreement will
not be binding unless the changes are contained in a writing
signed by both parties.

{b) A copy of the fully executed agreement shall be provided
to the salesperson or referral agent upon the commencement of
his or her affiliation with the broker, and the original thereof shall
be maintained hy the broker as a business record in accordance
with N.JLA.C. 11:5-5.5.

(¢) All compensation paid to brokers shall, unless debited
from funds held in escrow in accordance with N.J.A.C. 11:5-
5.1(d), be deposited into the general business account of the
broker within five business days of their receipt by the broker.

(d) Tn the event that any monies due a salesperson or referral
agent under the terms of the written agreement with their broker

are not paid within 10 business days of the broker’s receipt of
snch funds or promptly thereafter upon their having cleared the =

broker’s account, the broker shall provide to the salesperson or
referral agent a complete and comprehensive written explanation
of the failure to pay such monies.

{e) Upon the termination of the affiliation of a salesperson or
referral agent with a broker, the broker shall make a complete
accounting in writing of all monies due the salesperson or referral
agent as of the date of termination and/or which may become
due in the future. In the event any sums so accounted for are not
in accord with the terms of the post-termination compensation
clause in the written agreement between the broker and the
salesperson or referral agent, the broker shall give a complete
and comprehensive written explanation of any difference to
the salesperson or referral agent with the accounting. Such
accounting shall be delivered to the salesperson or referral agent
not later than 30 days after termination.

() Copies of all written agreements as described in (a) above,
of all written explanations of the failure to pay compensation
due a salesperson or referral agent on a timely basis as described
in (e) above, and of all accountings and written explanations
regarding compensation due a salesperson or referral agent
subsequent to the termination of their affiliation with a broker

as described in (f) above shall be maintained by the broker, with
adequate proof of the delivery of the same to the salesperson or |

referral agent, for a period of six years.
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(g) In situations where the Commission confirms that a broker
has complied with all of the requirements imposed by this section,
the Commission will not further investigate a complaint aileging
the non-payment of a commission by a broker to a salesperson
or referral agent unless such complaint is accompanied by a
copy of an arbitration decision or the equivalent, or a copy of
a judgment of a court of competent jurisdiction secured by the
salesperson or referral agent against the broker. Unless appealed,
the failure by a broker to pay monies awarded to a salesperson or
referral agent under the terms of any such decision or judgment
within 30 days of its effective date shall subject the broker to
sanctions pursuant to N.J.S.A. 45:15-17,

(h) Broker, salesperson and referral agent licensees may
only bring or maintain actions in the courts of New Jersey for
the payment of compensation due them for brokerage services
performed as provided in N.J.S.A. 45:15-3.

1. The Commission interprets the language “at the time the
alleged cause of action arose™ as used in N.J.8.A. 45:15-3 to
mean at the time that the brokerage services which form the
basis for the alleged claim to compensation were rendered. For
example, at the time when a property was listed for sale or rental
by a licensee.

2. The Commission does not imterpret the language “at
the time the alleged cause or action arose™ as requiring that
the licensee must have been actively licensed at the time that
- the compensation allegedly due was to have been paid. For
- example, the Cominission does not construe this language as
requiring licensure at the time of the renewal of a lease to enable
a claimant to sue for compensation based upon a promise, made
or in effect when the lease was originally executed, to pay
additional consideration to the claimant in the event that the
iease was renewed.

{iy All references to “salesperson” in this section shali
be construed to also include individuals licensed as broker-
salespersons. All references to “non-payment of a commission”
in this section shall be construed to include the non-payment of
other forms of compensation.
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11:5-4.2 Broker supervision and oversight of
individual licensees, office operations and

escrowed monies

{a} The following apply to individual broker licensees
operating as sole proprietors (employing brokers} or as the
authorized broker (broker of record} of a corporation or other
entity licensed as a New Jersey real estate broker. As used in this
section, the term “individual broker” shall refer to employing
brokers and brokers of record and the term “broker licensee”
shall refer to sole proprietors and corporations or other entities
licensed as brokers.

1. The Commission wiil hold responsible individual brokers
for any actions of the broker licensee or any person employed
by or licensed through the broker Hcensee taken in the pursuit
of its real estate brolcerage business which violate any of the
provisions of the real estate license law, N.J.S.A. 45:15-1 et seq.,
or the regulations promulgated thereunder.

t. This responsibility shall apply regardless of where the
persons licensed through the broker licensee engage in actions
in pursuit of the broker licensee’s real estate brokerage business.

2. Bvery real estate transaction in which a broker licensee
participates as a broker shall be under the ultimate supervision
of the individual broker.

3. The individual broker shall, in addition to ascertaining that
a separate account is maintained for the funds of others coming
into the possession of the broker licensee, make certain that no
such funds of others are disbursed or utilized without his or her
express authorization and knowledge.

4. The provisions of this subsection do not apply to brokers
licensed as broker-salespersons.

11:5-4.3 Use of license for the benefit of others

(a) No arrangement, direct or indirect, shall be entered into
by any licensee whereby an individnal licensee lends his name
or license for the benefit of another person, firm or corporation,
or whereby the provisions of the real estate statute and rules
relating to licensing are circumvented.

(b} Lending a broker’s license for the benefit of another
person, firm or corporation shall be construed as including
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any arrangement whereby a broker fails to personally oversee
and direct the operations of the business of which he or she
is licensed as broker of record or employing broker. For the
purposes of this section, personal oversight and direction of
the business shall be construed as requiring the broker to be
pliysically present in the main office or branch office locations
of the business at [east one day each week (excluding vacations
and emergencies). Communication via telephone and/or mail
alone for an extended period of time may be considered by the
Commission as evidence of prohibited license lending.

(¢) Nothing in this section shall be construed to limit a
broker’s responsibility to insure the adequate supervision of all
offices in accordance with the requirements of N.J.A.C. 11:5-4.4
and 4.5.

11:5-4.4 Maintained offices

(2) Every resident real estate broker not licensed as a broker-
salesperson shall maintain a main office for the transaction of
business in the State of New Jersey, which shalt be open to the
public during usual business hours. This main otfice and the
activities of the lcensees working from it shall be under the
direct supervision of efther the broker himself or herself. or of
a person lcensed as a broker-salesperson. Such supervision
shall be maintained on a full time basis. Maintaining full-time
supervision shall not be construed as requiring the person
performing the supervisory functions to be present at the office
location continuously during usual business hours. However,
the person performing the supervisory functions shall provide
sufficient information so as to aliow the personnel at the main
office to make communication with that person at all times.
Further, the licensee supervising the main office shall be so
employed on a full-time basis and, when not required to be away
from the office for reasons related to the business of the office,
shall be physically present at that office during usual business
hours at least five days per calendar week {excluding vacations
and emergencies) and shall not be otherwise employed during
such time.

1. In the event the main office of a broker is under the direct
supervision of a broker-salesperson, the broker who maintains
such a main office shall be ultimately responsible for all
activities conducted by licensees and employees. Such a broker
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shall also provide sufficient information to the personnel at such
offices s0 as {o allow them to make communication with such

broker at all times. Nothing in this section shall be construed to
limit a broker’s responsibility to comply with the requirements

of N.JA.C. 11:5-4.3.

{b) If such office is located in a residence, it shall be
independent of living quarters and shall have a separate exterior
entrance plainly visible from the street upon which the licensed
premises sball have frontage. This subsection shall not apply to
offices in existence prior to December 1, 1963.

(c) No broker’s maintained place or places of business shall
be in the dwelling premises of any salesperson or referral agent
in that broker’s employ.

(d) Sole proprietor employing brokers and persons licensed
as a broker of record for a licensed entity are responsible to
supervise, track and oversee the brokerage activity of persons
licensed under thieir authority regardless of where such activity
takes place.

11:5-4.5 Branch office compliance with N.J.A.C.

11:5-4.4 (Maintained offices)

{a) In the event a real estate broker maintains a branch office
or offices, every such place of business shall comply with the
provisions of N.J.A.C. 11:5-4.4 (Maintained offices).

(b) No license shall be issued for a branch office situated
in the dwelling premises of a referral agent, a salesperson or a
broker-salesperson.

(¢) Any branch office shall be under the direct supervision
of a licensed broker employed as a broker salesperson by the
broker maintaining the branch office.

{d) Such individual shall devote his or her full time to
management of said office during the usual business hours.

{e) The name of the individual responsible for the supervision
of the branch office shali be recorded at all times with the ;

Commission.
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() When a branch office license is issued to a broker it shall
specifically set forth the name of'the broker and the address of the
branch office, and shail be conspicuously displayed at all times
in the branch office. The branch office shall also prominently
display the name of the broker-salesperson licensee in charge
as “office supervisor” and the names of all other licensees doing
business at that branch office.

(g) The said branch office license shall be returned for
cancellation or correction upon the change of an “office
supervisor”.

SUBCHAPTER 5. TRUST ACCOUNTS/RECORDS OF
BROKERAGE ACTIVITY

11:5-5.1 Special accounts for funds of others;

commingling

(a) Every resident real estate broker shall establish and
maintain, in an autherized financial institution in New Jersey,
and every reciprocally licensed Real Estate broker shall establish
and maintain in an auihorized financial institution in New
Jersey or the State wherein he has a resident real estate broker’s
license, a special account or special accounts, separate and apart
from other business or persenal accounts, for the deposit of all
moneys or others received by the broker acting in said capacity,
Or as escrow agent, or as temporary custedian, in a real estate
transaction.

(b) Every real estate broker shall file with the broker’s
application for licensure or license remewal an affidavit or
certificate setting forth the name or names of the financial
institution or institutions where said special account or accounts
have been established and shall identify any and all account
numbers. Any change in an existing account or the establishment
of any new account shall be immediately reported to the Real
Estate Commission in the form of an affidavit or certification.

{¢) In construing N.J.8.A. 45:15-17(0), the following shall be
considered to constitute commingling by a licensee:
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1. Mingling the money of his principals with his own;

2. Failure to maintain and deposit promptly in a special
account in an authorized financial institution, separate and apart
from personal or other business accounts, all moneys received
by areal estate broker acting in said capacity, or as escrow agent,
or as the temporary custodian of the funds of others in a real
estate fransaction; or

3. Failure to promptly segregate any moneys received which
are to be held for the benefit of others.

" (d) Where the nature of a given real estate transaction is such
that the commissions earned by a broker in connection with
services rendered in said transaction are included among the
funds deposited to the broker’s trust account, the portion of such
funds deposited to the broker’s trust account which constitute
the broker’s commission shall be promptly paid from the trust
account, with appropriate annoctations to the broker’s business
records to indicate the amount and source of such commissions;
provided, however, that such broker shall have been previously
authorized to make such disbursement.

(e) Within the meaning of this section, the word “promptly”
means not more than five business days next following the
receipt of the money or property of another. However, where
monjes are received by a licensee as provided in (¢)2 above as
a good faith or eamest money deposit accompanying an offer
to buy or lease property, if during the five business day period
next following the date of the licensee’s receipt of those funds
the offer is withdrawn prior to acceptance by the offeree or is
rejected with no counteroffer made by the offeree, the Heensee
need not deposit those funds into an escrow or trust account but
may, upon the request of the offerer, return them in the same
form in which they were received to the offerer. In all other
cases, the licensee must deposit such monies within five business
days of receipt. Examples of such cases include transactions
where negotiations are ongoing, or if a contract or lease is being
reviewed by an attorney, or if subsequently to the rejection of an
offer the offerer has requested the licensee to retain the monies
in the event that the offerer determines to submit another offer
on the same or a different property.

{f) The maintenance of clearly nominal amounts of the
licensee’s funds in trust accownts solely to provide continuity
in such account or to meet bank service charges shall not be
construed to be commingling.

(g) Where any law or governmental regulation compels
maintenance of a fixed amount of the fimds of a licensee is a
trust account for the purpose of providing a safety factor, the
maintenance of such fixed amount shall not be construed to be
commingling,

(h) Every person licensed as a broker of record or as a sole
proprietor broker shall be a signatory on the escrow or irust
account(s) of their brokerage firm. Only individuals who are
actively licensed by the Commission as a real estate broker-
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salesperson or salesperson may be additional signatories on
escrow or trust accounts.

(i) Brokers may accept payments fo be held in trust or in
escrow, or as the temporary custodian of the funds of others
in any real estate transaction, in the following forms: cash; a
negotiable instrument payable to the broker’s firmy; a charge
against a check debit card resulting in a credit to the broker’s
trust or escrow account; or a wire transfer of funds directly from
an account of the payor to the trust or escrow account of the
broker. As provided in this subsection, brokers may also accept
deposit and rent payments to be held by them in trust or in
escrow or as a temporary custodian in the form of charges made
upon the credis cards of tenants in short term rental transactions.

1. All payments to be held by a broker in trust or in escrow, or
as the temporary custodian of monies in a real estate transaction,
made in the form of cash, negotiable instruments, wire transfers
or by charges made upen credit cards or check debit cards shall
be recorded in the broker’s trust or escrow account ledger and as
otherwise required by N.J.A.C. 11:53-5.4.

2. Brokers shall not accept payments made through credit
card charges in any real estate transaction other than a short
term rental. For the purposes of this subsection, a “short term
rental” is a rental of a residential property for not more than 125
consecutive days with a specific termination date.

3. Brokers who accept payments in the form of credit card
charges in short term rentals shall cause those payments fo be
credited to a special trust or escrow account, distinet from the
escrow or trust accouni(s) maintained by the broker for other
purposes. Brokers who accept such payments shall also maintain
a business account, separate and apart from all trust or escrow
accounts including the account to which the credit card charges
shall be credited. The said business account may be the same
business account maintained by the broker for general purposes.

4. Before sccepting any payment in the form of a credit card
charge on a short term rental, a broker shall inform the owner
in writing of the potential for such payments to be “charged-
back” by the tenant and obtain written authorization signed by
the owner for the broker to accept such payments.

i. For the purposes of this subsection, “charged-back™ means
the recrediting of a previously charged payment to the account
of a cardholder through the electronic debiting of an account of
the broker.

ii. Where an owner’s written authorization is secured by the
listing broker, it shall be made a part of or an addendum to a
listing agreement.

iii. In all cases, the owner’s written authorization shall be
retained by the broker to whom it was given as a business record
in accordance with N.J.A.C. 11:5-5.4,
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5. In the event that a dispute concerning a charged-back
payment arises between a broker and a consumer, under no

circumstances may the broker apply or set-off against the .~
disputed amount any monies paid to the broker on another

transaction in which the same consumer is a party.

6. Brokers who accept credit card charges in payment of
deposits or rent on short term rentals shall formulate a written
statement of their policy on credit card payment cancellations.
All such cancellation policies shall include:

1. Anindication of the time period during which the cardholder
may cancel the charged payment made to the broker; and

ii. A statement that, in the event a cancellation request is not
received by the broker within the specified cancellation time
period, the request will not be honored and the disposition of
the monies credited to the broker will be governed by the terms
of the lease or rental agreement between the landlord and the
cardholder.

7. In no event shall the cancellation period terminate prior to
the delivery to the cardholder of a fully executed written lease
contzining the final terms of the rental agreement, or the full
acceptance by the parties of the final terms of a verbal rental
agreement.

8. Brokers shall provide copies of the written cancellation
policy in the following manner:

i. To property owners upon the earlier of the broker obtaining

a listing on the rental property or presenting an offer to rent the
property; and

it. To prospective tenants at the time of first accepting a
payment in the form of a credit card charge. In the event thai
the same-tenant makes subsequent payments on the same rental
transaction through charges against a credit card, the broker
accepting such payments shall not be required to provide
additional copics of the written cancellation policy.

9. Except as otherwise provided in (j) below, brokers who
accept payments in the form of credit card charges shall comply
with all restrictions and requirements imposed by N.IS.A.
45:15-17(0) and this section with regard to the deposit and
maintenance of such funds.

{j)Inall cases, the amount credited to abroker’s special escrow
or trist account as a result of a charged payment on a short term
rental transaction shall be the full amount of the payment made
by the tenant to the broker. All transaction fees payable by the
broker to the company which issued the credit card shall not be
paid before the full amount of the charged payment is credited to
the broker’s special escrow or trust account, Brokers who accept
payments through charges on credit cards shall also comply with
one of the procedures specified in ()1 and 2 below.

1. A business account of the broker shall be designated in the

coniract between the broker and any company whose credit card
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charges the broker shall accept as the sole source of funds for the
payment by the broker of all credit card transaction fees due to
the company, and the sole source of funds for all charge-backs
which may be assessed against the broker by the company; or

2. The broker shall maintain a reserve amount of the broket’s
funds in the special escrow or trust account to which charged
payments will be credited. The said reserve shall be sufficient
to cover all transaction fees incurred by the broker on charged
transactions and all estimated charge-backs of payments by
cardholders. The maintenance of such reserve funds in the
said special escrow or trust account shall not be construed as
commingling. In all cases where brokers utilize this procedure:

i. Transaction fees debited from the said reserve amount shall
be replenished by the broker on at least a monthly basis;

ii. In the event that a broker is notified that a charge-back
has occurred after some or all of the funds received through the
charged-back payment have been disbursed, the broker shall,
within one business day of receipt of such notice, replemsh the
reserve funds in the special escrow or trust account in an amount
equal to the amount debited from the reserve through the charge-
back; and

iii. Brokers may replenish or increase the said reserve amount
as often as necessary. Brokers may oniy reduce the said reserve
amount on an annual basis. All credits to and debits from the
special escrow or trust account made by the broker to replenish,

- increase or decrease the reserve amount shall be duly noted in
the busiess records of the broker and maintained as such as
required by N.JA.C. 11:5-5.4.

11:5-5.2

(a) No licensee shall accept funds or deposits from a
prospective purchaser without ascertaining that there have been
established by escrow, or otherwise, adequate precautions to
safegnard such funds or deposits where the licensee knows, or
conditions are such as to palpahly give him reason to know, any
" facts which would tend to reasonably create a doubt:

Funds of others; safeguards
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1. As to the ability of the seller to perform his contractual
obligations; or

2. As to the ability of the seller to return such funds or deposits
in the event of the failure of a contingency contained in a real
estate contract.

{b) The provisions of subsection (a) shall not apply to a
licensee who, before accepting such funds or deposits, has
adequately informed the prospective purchaser of any risk
entailed and has secured from him a separate signed writing in
which the purchaser has acknowledged:

1. His awareness of any risk or contingency;
2. The disposition of his funds or deposits; and

3. The absence of any representations by the licensee as to the
solvency of the seller and his ability to return such funds.

{c} Funds or deposits placed in escrow pursnant to this
regulation may be held by any person or entity legally authorized
to hold funds in that capacity, such as, but not limited to, the real
estate broker himself, lawvers or banks.

11:5-5.3
{a} Any broker whe charges or collects an advance fee in
excess of § 25.00 for services to be rendered, such as, but not
limited to advertising costs, under an advance fee agreement,
shall within 90 days after such charge or collection furnish his
principal with an accounting as to the use of such moneys.

Advance fees; accounting

(b) Such accounting shall set forth the actual amount of each
individual expenditure, including date of insertion and name of
newspaper or periodical, and similarly detail any other type of
promotional expenditure if the funds are spent for other than
newspaper or periodical advertising.

11:5-54 Records to be maintained by broker

(a) Every broker shall keep records as prescribed herein of all
funds of others received by him or her for not less than six years
from the date of receipt of any such funds. All such funds shall
be deposited by the broker in accordance with the requirements
of N.JA.C. 11:5-5.1.

1. Whenever a broker receives funds to be held in trust in
cash, a written receipt signed by the licensee to whom the funds
were paid and specifying the date, amount, purpose and from
whom those funds were received shall be issued to the payor of
the funds. A copy of that receipt shall be retained by the broker
as prescribed in this section.

(b) The records required to be kept pursuant to {a} above shall
include:

1. Written references on the checkbook stubs or checkbook
ledger pages to all deposits into and withdrawals from the
account(s) maintained by the broker in accordance with N.J.A.C.
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11:5-5.1, which shall specifically identify the date, amount and
payor of each item deposited, the property to which the monies
pertain and the reason for their being held by the broker. Such
records shall also specify the date, amount, payee and purpose
of each disbursement. All trust or escrow account withdrawals
shall be only by authorized intrastate or interstate bank transfer
or by check payable to a named payee and not to cash;

2. In appropriate ledger book for all trusiee accounts or
escrow accounts showing, in one location in that ledger book for
each separate trust transaction, the payor of all funds deposited
in such accounts, the date of deposit, the names of alt persons
for whom the funds are or wete held, the amount of such funds,
the amounts and dates of all disbursements of such moneys, and
the names of all persons to whom such funds were disbursed.
The Conumission will not deem a regnlar checkbook ledger as

“sufficient to constitute an appropriate ledger book. Such z ledger
book may be maintained in a computer or similar device, so long
as it is capable of reproducing the electronically stored data on
paper so as to depict the complete history of all activity in each
separate trust transaction, and the data can be maintained in an
easily accessible form for the required six year period. A regular
runming balance of the individual transaction ledger sheets shall
be maintained. The total of the running balance must agree with
the control figure computed by taking the begimming balance,
adding the total of moneys received in trust on that transactio,

and deducting the total of all moneys disbursed;

i. Brokers who accept credit card charges on short term rental
fransactions and who maintain a reserve in their special trust or
escrow account to which funds received through such charges
are credited as provided in N.JLA,C, 11:3-5.1(j) shall record in
one location in their ledger book, entries specifying deposits
made fo establish, replenish, and increase the reserve amount
and all withdrawals made to reduce the reserve amount. Brokers
who maintain reserves in such special escrow or frust accounts
shall not be reguired to make an entry in their ledger for each
fransaction fee debited from the said account as a result of their
acceptance of a payment through a charge on a credit card.

3. Copies of all records, showing that at least quarterly a
reconciliation has been made of the checkbook balance, the bank
statement balance and the client trust ledger sheet balances;

4, All bank statements, cancelied checks, duplicate deposit
slips and, if the broker accepts credit card charges on short
termn renfal transactions as provided in N.JA.C. 11:5-5.1,
all confirmation slips or cther written material reflecting the
broker’s acceptance of such payments;

5. Copies of all offers, contracts of sale and sale or rental
listing agreements;

6. Copies of all leages and property management agreements;

7. Copies of all staterments to owners, sellers, purchasers and
tenants showing the disbursement of funds to them or on their
behalf, which statements shall identify the property and unit, if
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applicable, for which the disbursement was made and the reason
for the disbursement;

8. Copies of all bills paid for owners, sellers, purchasers or

ienants by the broker from escrowed funds, which payments
may only be made pursuant to written authorization;

9. Copies of all records showing paymenis to persons
licensed with the paying broker and to cooperating brokers,
which records shall contain all information required by N.J.A.C.
11:5-5.1(d}); and

10. Copies of all receipts issued for all security deposits
accepted from tenants, and of checks for and letters
accompanying the release of such funds, and/or the duplicate
deposit slips evidencing the deposit of such funds by the broker.

(¢) With the exception of the materials described in (d) below,
on transactions where a broker has not received the property or
funds of others, the following records shall be maintained for
six years from the carlier of the date of the listing or property
management agreement or of the contract or lease:

1. Copies of all fully executed leases, contracts of sale,
property management and listing agreements;

2. Copies of bills for brokerage services rendered in such
transactions;

3. Copies of all records showing payments to persons licensed: -

with the paying broker and to co-operating brokers; and

4, Copies of all bank statements, cancelled checks and
duplicate deposit slips pertaining to the broker’s general business
account.

(d) Unaccepted offers and expired listing agreements during
the term of which ne contract of sale was executed or no tenancy
was entered into shall be maintained for six months from the
date of the offer or the expiration date of the listing agreement.

{(e) The financial books and cther records as described in (a),
(b), (¢) and (d) above shall be maintained in accordance with
generally accepted accounting practice. They shall be locafed at
the main New Jersey office of each broker or, in situations where
separate general business and/or trust or escrow accounts are
maintained at licensed branch offices, either at that branch office
or at the main office of the broker, Copies of all items designated
as tecords in (a) through {d) above shall be maintained by
brokers as provided in this section. Items may be maintained
either on paper or stored electronically in a computer or similar
device, so long as the clectronically stored data can be readily
reproduced on paper so as to depict the complete history of all
activity and the data can be maintained in an easily accessible
form for the required six-year period. This requirement shall
apply to all such records, including any items generated through

¢-mail or any other means which does not Tequire the creation !

of a paper document. All such records shall be available for
ingpections, checks for compliance with this section and
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copying by a duly authorized representative of the New Jersey
Real Estate Commission. Licensees may be required to certify
to the accuracy of the reproduced data.

SUBCHAPTER 6, CONDUCT OF BUSINESS

11:5-6.1

(a) Unless otherwise set forth herein, subsections {b) through
{0) below shall apply to all categories of advertising including
all publications, radio or television broadcasts, all electronic
media including E-mail and the Internet, business stationery,
business cards, business and legal forms and documents, and

Advertising rules

11:5-5.5

(a) Every licensee shall make available for inspection by
the Commission or its designated representatives all records
of transactions, books of account, instruments, documents and
formg utilized or maintained by such licensee in the conduct of
the licensed business, which may be pertinent to the conduct of

the investigation of any speeific complaint.

Inspection of records

« - {(b) To accomplish the objectives and carry out the duties

prescribed by this Act, especially the provisions of N.J.S.A.
45:15-17, the Commission may issue subpoenas to any person,
administer an oath or affirmation to any person, and conduct
hearings in aid of any investigation or inquiry.

(c) All files on pending and closed sale, exchange or lease
transactions, all files on listings for sales or rentals, and all
property management files shall be maintained or stored at the
offices of brokers licensed as employing brokers or corporate or
partnership brokers. Upon terminating their employment with
such a broker, and/or transferring to the employ of another such
broker, no referral agent, salesperson or broker-salesperson shall
remove or cause to be removed any of the contents of such files
from the offices of the broker. The term “files™ as used herein
shall be construed to mean all transaction records required to be
kept by brokers pursuant to NJ.A.C. 11:5-5.4.

signs and billboards.

1. Individnals operating as sole proprietors and licensed as
employing brokers shall conspicuously display on the exterior
of their maintained place of business their name and the words
“Licensed Real Estate Broker”.

2. Firms licensed as corporate or partnership brokers shall
conspicuously display on the exterior of their maintained place
of business their regular business name and the name of the
individual licensed as their broker of record and the words
“Licensed Real Estate Broker™.

(b) All advertising of any licensed individual, partnership,
firm, or corporate broker shall include their regular business
name which for the purposes of these rules, shaill mean the
name in which that individual, partmership, firm or corporation
is on record with the Commission as doing business as a real
estate broker. All advertising by a referral agent, a salesperson
or a broker-salesperson shall include the name in which they
are licensed and the regular business name of the individual,
partnership, firm or corporate broker through wlom they are
licensed. If such advertisements contain a reference to the
licensed status of the person placing the ad, their status as a
referral agent, a salesperson or a broker-salesperson must be
indicated through inclusion of a descriptive term as provided
in (e) below. A referral agent or salesperson may not indicate
in any advertisement or otherwise that he or she is licensed as a
broker-salesperson.

1. In all advertisements which contain the name of a referral
agent, a salesperson or a broker-salesperson, the regular business
name of the individual, partnerslip, firm or corporate broker
through whom that person is licensed shall appear in larger print
or be displayed in a more prominent manner than the name of
the referral agent, salesperson or broker-salesperson,

2. Where a webpage on the worldwide web established by
a referral agent, a salesperson, a broker-salesperson, or a team
of such licensees is not linked electronically to the webpage of
the broicer throngh whom the person or team is loensed, the
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webpage shall display the telephone number and may display
the street address of the licensed brokerage otfice from which
the individual or team operates as real estate licensees. That
information shall appear in wording as large as the predominant
size wording on the webpage.

3. Where a webpage of an individual or team is linked
electronically to the webpage of the broker through whom such
petson or persons are Heensed, the webpage of the nonbroker
licensee(s) shall display information which clearly indicates how
to link to the broker. That information shall appear in wording as
large as the predominant size wording on the webpage.

(c) All advertising, with the exception of lawn signs placed
on residential properties containing four or fewer units, shall
clearly indicate after the licensee’s regular business name that
the advertising licensee is engaged in the real estate brokerage
business. Except as prescribed by N.J.8.A. 45:15-17(j), examples
of permissible language shall include, but are not limited to,
“Realtor,” “Realtist,” “real estate broker,” “broker,” or “real
estate agency”. Examples of prohibited language when used
alone shall include, but are not limited to, “realty,” “real estate,”
“land sales,” and “land investments.” This provision shall not
apply when the word “agency” appears in the advertisement as
part of the licensee’s regular business name or when the licensee

ac Tagal o eaiiahle cwmerchin of the feamara
has legal or equitable ownership of the propeity.

(d) Any advertising which confains a home telephone
number, cell-phone number, beeper or pager number, home
fax number, or e-mail address of an individual referral agent,
salesperson or broker-salesperson, or a team of such licensees,
shall also include the telephone number and may include the
street address of the licensed brokerage office from which the
adveriising licensee(s) operate. All such advertising shall also
contain language identifying each number included in the
advertising. For example, a home telephene number may be
followed or preceded by the word “home™ or the abbreviation
“res.”

1. No advertising shall represent that a location is a place at
which the business of a real estate licensee is conducted unless
that location is the licensed main office or a licensed branch
office of the broker through whom the advertising licensee is
licensed. Referral agents, salespersons and broker-salespersons
shall not include in their advertisements any reference to a
“home office.”

{e) The business card of any licensed referral agent shall
indicate that this licensee is a referral agent by the use of the
words referral agent or referral associate. The business card
of any licensed salesperson shall indicate that this licensee
is a salesperson by the use of the words salesperson or sales
representative, or sales associate, or where permitted by law,
realtor-associate or realtist associate. The business card of any
licensed broker-salesperson shall indicate that this licensee is
a broker-salesperson by the use of the words broker-associate,
associate broker, realtor-associate or broker-salespersons.
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The business card of any licensed broker shall indicate that
this licensee is a broker by nse of the word broker or, where
permitted by law, Realtor or Realtist.

(f) Any advertising which refers to amounts of down payment,
monthly payment, or carrying charges, or which indicates that a
morigage is obtainable {(where the mortgage refetred to is not
already a lien against the premises advertised), shall contain the
words “to a qualified buyer™,

(g) Any advertisement which sets forth amounts of down
payment, monthly payment, carryving charges, taxes or mortgage
money obtainable shall contain appropriate qualifving words
such as “approximate” or “estimated,” which qualifying words
shall be clearly associated with the amounts set forth. i such
amounts are mentioned the bioker shall maintain written proof
of the validity of these statements in the broker’s files. Such
written proof shall be maintained for a period of 12 months
from the date upon which an advertisement containing such
references shall have last appeared in any publication.

(h) With the exception of magazine or newspaper
advertisements published under municipality headings, any
advertisement for the sale, exchange or rental of real property,
or any interest therein, shall designate the geographical area
containing that property by specifying the municipality within
which that property is located.

(i) No licensed individual, limited or general partnership, .- -
firm or corporation shall advertise or use any form of application |

or make any inquiry which expresses directly or indirectly any
limitation, specification or discrimination as to race, religion,
creed, color, sex, affectional or sexual orientation, marital status,
national origin, amcesiry or as to whether a person is handicapped
as that term is defined in N.JLA.C. 11:5-6.4¢h).

(i) Any use of an insignia, emblem, logo, trade name or
other form of identification in any advertising or other public
utterance, either by a single licensee or any group of licensees,
which suggests or otherwise implies common ownership or
common management ameong such lcensees, shall be prohibited
except in the case of branch offices controlled by a single broker
or licensee and duly licensed as branch offices pursuant to the
provision of N.ES.A. 45:1-1 et seq. Nothing herein provided is
intended to preclude or inhibit the use, advertising or display
of any insignia, embiem, logo or trade name of any bona fide
irade association by any Heensee provided that such lcensee isa
member of such trade association.

1. Any franchised lcensee using in any advertising the
trade name of a franchisor shall include in such advertising in
a manner reasonably calculated to attract the aitention of the
public the franchised Hoensee’s regular business name,

2. Any licensee including the franchisor using the frade name

of franchisor in any advertising shall also include in a manner !

reasonably calculated to atfract the attention of the public the
following legend or a substantially similar legend: “each office
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is independently owned and operated”, except in the following
categories of advertising:

i. “For sale” signs located on the premises of specific
properties for sale;

ii. Small “spot” classified advertising by a licensee in
newspapers, magazines or other publications advertising
properties. A small spot classified advertisement is defined as
an advertisement which is no more than one column wide and
20 lines long and which describes no more than two properties;
a line is defined as a standard newspaper classified advertising
line of the newspaper, magazine or other publication in which
the advertisement is published;

iii. Business cards; and

iv. Advertising placed or distributed by offices which are
wholly owned by the franchisor, which contains the office
address and contains language which identifies the office as
being wholly owned or the franchisor,

3. The intent of this subsection is to further promote the
general purpose of the Real Hstate License Act of ensuring that
all individuals, firms or corporations are clearly identifiable
to the public as the licensed brokers who are financially and
otherwise responsible to the consuming public for their real
estate brokerage activities. It is not the intent of this subsection
1o limit or otherwise inhibit the operation of branch offices as
" set forth in NLJ.S.A. 45:15-12 and sections 18 and 19 of this
subchapter, nor is it the intent of this subsection to prevent the
franchising of any group of licensees provided such franchising
or other association is not inconsistent with the purpose of the
Real Estate License Act as expressed herein.

(k) Any advertising by any licensed individual, partnership,
firm or corporation referring generally to membership in any
real estate multiple listing service operation shall specify the
complete name of the listing service in which membership is
held, except in the following categories of advertising:

1. “For sale” signs and small “spot™ classified advertising of
any licensee as described in (j) above;

2. Business cards;
3. All business signs.

(1) Any home warranty offer contained in any advertisement
shall comply with all Federal and State warranty legislation,
including the New Home Warranty and Builder’s Registration
Act, PL. 1977, c.467, NJS.A. 46:3B-1 et seq., and the
Magmson-Moss Warranty Act, PL. 93-637, 15 US.C. §§
2301 et seq. Such advertising shall specify clearly whether the
warranty is by inspection or non-inspection of the premises,
whether the warranty is mandatory, and who is responsible for
payment for the warranty. No advertisement shall contain an
" offer for a warranty unless a warranty may be secured for the
property being advertised.
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{m)Except as herein provided, licensees may include offers of
free, discounted or other services or products in advertisements
or promotional material. No offering of free, discounted or other
services or products, including the offering of a free appraisal,
shall be made by a real estate licensee in any advertisement
or promotional material or otherwise where the promotion or
offering involves a lotiery, a contest, a game or a drawing, or
the offering of a lot or parcel or lots or parcels, or where the
consumer is required fo enter into a sale, listing or other real
estate contract as a condition of the promotion or offer.

1. Nothing herein shall be constrned as prohibiting the use of
such words as “included” or “included in the purchase price” in
reference to items included by the owner in the sale of any real
property or interest therein.

2, The prohibition upon licensees making offerings of free,
discounted or other services or products as set forth in (m) above
applies to all such offerings which confer a monetary benefit
upon consumers. Examples of free or discounted products
or services which would be prohibited if offered in a manner
proscribed by () above include free or subsidized homeowners
warranties, property, radon and pest mspections, surveys,
mortgage fees, offers to pay other costs typically incurred by
parties to real estate transactions, and coupons offering discounts
on commissions charged by brokerage firms.

3. “Appraisal” as used herein is given its {echnical meaning
as a study and analysis by an appraiser authorized by law to
perform appraisals of New Jersey real estate to ascertain fair
market value by using a process in which all factors that would
fix price in the market place must be considered. A comparative
market analysis or study is not an appraisal as herein defined.
Any written comparative market study or analysis- (CMA)
provided by a licensee to a consumer shall include a statement
indicating that the CMA is not an appraisal and should not be
considered the equivalent of an appraisal. The said statement
shall appear in print as large as the predominant size print in any
writing reporting the results of the CMA.

4. Subject to {m) above, whenever a licensee participates in
a promotion or offering of free, discounted, or other services or
products which confers upon the recipient a monetary benefit
of greater than token value, which for the purposes of this rule
shall mean a value of more than $ 5.00 retail, the licensee shail
provide written disclosure to the recipient of the promotional
material or offering. The disclosure shall state in a clear and
conspicuous manner:

i. That a consumer is not required to enter into any sale, Hsting
or other real estate coniract as a condition of their receipt and use
of the free, discounted or other services or preducts included in
the promotion or offer;

ii. Whether the consumer is required to perform any action
to qualify to receive the free, discounted or other services or
products offered and, if so, what specific action(s) the consumer
must perform in order to do so. For the purposes of this
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paragraph, a consumer’s atlendance at any listing presentation,
informational session or other meeting is considered to be an
action by the consumer; and

iii. In the event that delivery of the offered services or
products does not oceur at the time that the disclosure is provided
to the consumer, the date by which the services or products
will be delivered to the conswmer if the offer is accepted. If the
delivery date is unknown to the licensee at the time the offer or
promotion is extended to the consuiner, the written disclosure to
be provided by the licensee to the consumer shall so state.

5. In the event that a licensee has received, or will receive,
compensation for participating in a prometion or offering of free,
discounted, or other services or products, the disclosure required
under (m)4 above shall also state the compensation the licensee
has received or will receive. Should the Real Estate Settlement
Procedures Act of 1974, 12 U.8.C. §§ 2601 et seq., be applicable
to the arrangement between the broker and the person paying the
compensation to the broker, the disclosure shall be in the form
and substance required by that Act.

6. The written disclosure referenced in (m)4 and 5 above
shall be provided to consumers no later than when the promotion
or offer is extended by the licensee to the consumer.

i. For the purposes of this subsection, an offer or promotion is
extended to a consumer when the free or discounted product or
service is delivered to the consumer, or when written confirmation
of the consumer’s right io receive the free or discounted product
or service at some future time is delivered to the consumer.

7. No licensee may utilize a marketing or promotional program
which requires, as a condition of the consumer’s receipt of a free
or discounted product or service, the taking of any action by the
consumer prior to the delivery of the disclosure(s) referenced in
{m)4 and 5 above other than an actiont necessary to accomplish
the delivery of the disclosure to the consumer.

(n) No licensee shall publish or cause to be published any
advertisement or place any sign which makes reference to the
availability of a specific property which is exclusively listed
for sale by another broker unless the licensee obtains the
prior written consent of the broker with whom the property is
exclusively listed. Such consent shall not be given or withheld
by the listing broker without the knowledge of the owner,

1. With regard to information on listings disseminated through
the Internet by Hcensees other than the listing broker, listing
brokers shall be deemed to have given the consent referred to in
{n) above with the knowledge of the owner where:

i A written listing agreement contains the seller’s
anthorization for information on the listing to be posted on the
wehbsite of the broker, or of a multiple listing service to which
the broker belongs, or of another party to which the broker or
such an MLS submits information on listings; and

ii. The website on which the listing information shall initially
appear has instituted no measures to prevent other parties with

websites from utilizing an electronic link to enable consumers
to view that information while remaining in the website of the

other party.

(o) No licensee shall indicate in any advertisement that
a property has been sold, or that they participated in the sale
of a property, until a closing has occurred at which title to the
property was transferred from the seller to the buyer.

1. Forthepurposes of this subsection, the term “advertisement”
shall inchide communications to other licensees through notices
submitted to a multiple listing service or otherwise.

2. Tn the time period after a contract prepared by a licensee
emerges from Attorney Review or a contract not subject to
Attorney Review is fully executed and delivered to all parties,
but before a closing occurs at which title is transferred, unless
such a contract is canceled and the seller authorizes the listing
broker to renew efforts to market the property, any advertisement
of the property which is the subject of the contract shall include
the term “under contract.”

(p) Advertisements by licensees may, but are not required to,
include a statement indicating that the advertiser is licensed by
the New Jersey Real Estate Commission. Any advertisement
by a licensee that includes a reference to licensure by the New
Jersey Real Estate Commission shall immediately thereafter

also include the following statement: “Licensure does not

imply endorsement,” which statement shall be included in the
advertisement in a clear and conspicuous manner.

1. The foregoing shall not apply to the displays which,
pursuant to N.JS.A. 45:15-12, are required to conspicuously
appear on the exterior of every place of business maintained by
New Jersey real estate brokers and to include the name of the
broker and, in the case of business entities licensed as brokers,
the name of the individual licensed as its authorized broker, and
the words “Licensed Real Estate Broker.”

(q) Any advertisement which includes any reference to
a commission rate or compensation amount charged by the
advertising Heensee’s brokerage finm or by one or more other
brokerage firms shall also include the following statement: “In
New Jersey commissions are negotiable,” The said statement
shall be included in the advertisement in a clear and conspicuous
manner.

(r) No advertisement shall contain false, misleading or
deceptive claims or misrepresentations. In all advertisements
which make express or implied claims that are likely to be
misleading in the absence of certain qualifying information such
gualifying information shall be disclosed in the advertisement in
a clear and conspicuous manner.

(s) No person licensed as a referral agent shall include in any

advertisement any content stating or implying that he or she is
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anthorized to engage in real estate brokerage activity beyond
that which he or she is permitted under N.J.5.A. 45:15-3 or
N.J.A.C. 11:5-6.10.

(t) On all advertisernents, except business cards, referral
agents shall include the following statement in a clear and
conspicuous manner: Services limited to referring prospects to
broker.
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Contracts of sale, leases and listing
agrecments

11:5-6.2

(a) The following paragraphs specify licensees’ obligations
to obtain written confirmation of the intentions of, and to deliver
copies of documents to, parties to a real estate transaction,

1. Where a licensee memorializes the terms of an offer
or counter-offer on a writing which will itself become an
“instrument” as defined in (a)3 below, the licensee shall deliver
to the maker of such an offer or counter-offer a clear copy of
the executed offer or counter-offer immediately upon its being
signed, and initialed if necessary as provided in this section, by
the maker of the offer or counter-offer. Any addition, deletion, or
other change in any such offer or counter-offer shall be initialed
by the party proposing such a revision and, if accepted, by the
other party to the transaction.

2. Where a licensee records the terms of an offer or counter-
offer on a writing which is not intended to be binding upon
either party, and which so states on ifs face, in the event that
the licensee secures the signature and/or initials of any party
on such a writing, the licensee shall provide to the signing and/
or initialing party a clear copy of the writing as signed and/or
initialed by them.

3. As used in this subsection, the term “instrument” means
any complete and fully executed written coniract of sale,
lease, option agreement, or other writing affecting an interest
in real estate, or any complete and fully executed addendum
or amendment to any such contract, lease, option agreement or
writing. The term instrument as used in this subsection does not
include listing agreements and buyer brokerage agreements.

4. Licensees shall immediately deliver to all parties to any
fully executed instrument a clear copy with original signatures
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of any such fully executed instrument. Licensees shall provide
their clients with a fully executed copy of any sale or exclusive
sale or rental listing contract at the time of execution thereof.

5. Licensee-prepared revisions or additions reflected on the
instrument itself shall be initialed by all parties to the fransaction.
Licensee-prepared revisions or additions to an instrument not
memotialized by changes on the instrument itself shall be
reflected on amendments or addenda to the instrument signed by
all parties to the transaction.

i. Licensees shall immediately deliver to the party proposing
a revision or addition to an instrument a clear copy of any
proposed revised instrument initialed by that party and a clear
copy of any proposed amendment or addendum signed by that

party.

f. All revisions, amendmenis and addenda to any fully
executed instrument which are prepared by licensees must
comply with New Jersey law as it pertains to the attormey review
of contract and lease documents prepared by real estate licensees.

6. This rule is to ensure prompt communication of the
executed evidence of a fransaction to all interested parties.

(b} No listing agreement or contract for the sale of real
property, or any interest therein, shall contain a prescribed or
predetermined fee, commission rate, or commission amount;
nor shall any such writing contain a commissiont clause or
provision which suggests (such as with a small blank space and
percent sign) to a seller that the commission is a prescribed rate
or amount,

{¢) The commission clause or provision in all listing
agreements for the sale of one to four family dwelling umits
or interest therein, or in all contracts for such sale, if there is
no listing agreement, shall contain in print larger than the
predominant size print in the writing, the language: “As seller
vou have the right to individually reach an agreement on any
fee, commission, or other valuable consideration with any
broker. No fee, commission or other consideration has been
fixed by any governmental authority or by any trade association
or multiple listing service.” Nothing herein is intended to
prohibit an individual breker from independently establishing a
policy regarding the amount of fee, conumission or other value
consideration to be charged in fransaction by the broker.

{d) Upon request, the listing broker shall advise the seller of
the tate or amount of any commission split or distribution.

{e) All listing agreements of any licensed individual,
partrership, firm or corporation which provide for the listing of
property with any real estate muliiple listing service operation
shall specify the complete name of that listing service.

{f) No licensed individual, partnership, firm or corporation
shall enter into a “net lisiing” coniract for the sale of real
property, or any interest therein. A “net listing” is defined as an
agency agreement in which a prospective sefler lists real estate
for sale with an authorization to a broker to sell at a specified
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net dollar return to the seller, and which provides that the broker
may Tetain as commission the difference between the specified
dollar return to the sellex and the actual sales price.

(g) Licensees shall comply with the following provisions:

1. All contracts prepared by licensees for the sale of residential
real estate containing ong to four dwelling units and for the sale
of vacant one-family lots in transactions in which the licensee
has a commission or fee interest shall contain, at the top of the
first page and in print larger than the predominant size print in
the writing, the following language:

THIS IS A LEGALLY BINDING CONTRACT THAT
WILL BECOME FINAL WITHIN THREE BUSINESS DAYS.
DURING THIS PERIOD YOU MAY CHOOSE TO CONSULT
AN ATTORNEY WHO CAN REVIEW AND CANCEL THE
CONTRACT. SEE SECTION ON ATTORNEY REVIEW FOR.
DETAILS,

2. The coniract shall also contain the following language
within the text of every such contract.

ATTORNEY REVIEW:
1. Siudy by Attorney

The Buyer or the Seller may choose to have an attorney
study this contract. If an attorney is consulted, the attorney
must complete his or her review of the contract within a three-

day period, This contract will be legally binding at the end of

this three-day period untless an atiorney for the Buyer or Seller
reviews and disapproves of the contract.

2. Counting the Time

You count the three days from the date of delivery of the
signed coniract to the Buyer and the Seller. You do not count
Saturdays, Sundays or legal holidays. The Buyer and the Seller
may agree in writing to extend the three-day peried for attorney
review.

3. Notice of Disapproval

If an attorney for the Buyer or the Seller reviews and
disapproves of this contract, the attorney must notify the
Broker(s) and the other party named in this contract within the
three-day period. Otherwise this contract will be legally binding
as written. The attorney must send the notice of disapproval to
the Broker(s} by certified mail, by telegram, or by delivering it
personally. The telegram or certified letier will be effective upon
sending. The personal delivery will be effective upon delivery to
the Broker’s office. The attorney may but need not also inform
the Broker(s) of any suggested revisions in the contract that
would make it satisfactory.

3. The contract shall also contain the names and full addresses
of all persons to whom a Notice of Disapproval must be sent in
order o be effective as provided in item three of the Attorney
Review Provision.
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4. All leases prepared by licensees for a term of one year or
more far residential dwelling units in transactions in which they
have a commission or fee interest shall, at the top of the first
page and in print larger than the predominant size print of the
writing, contain the following language:

THIS IS A TEGALLY BINDING LEASE THAT WILL
BECOME FINAL WITHIN THREE BUSINESS DAYS.
DURING THIS PERIOD YOU MAY CHOOSE TO CONSULT
AN ATTORNEY WHO CAN REVIEW AND CANCEL THE
LEASE. SEE SECTION ON ATTORNEY REVIEW FOR
DETAILS.

5. The lease shall also contain the following language within
the text of every such lease.

ATTORNEY REVIEW:
1. Study by Attorney

The Tenant or the Landlord may choose to have an attorney
study this lease. If an attorney is consulted, the aftorney must
complete his or her review of the lease within a three-day period.
This lease will be legally binding at the end of this three-day
period unless an attorney for the Tenant or the Landlord reviews
and disapproves of the lease.

2. Counting the Time

You count the three days from the date of delivery of the
signed lease to the Tenant and the Landlord. You do not count
Saturdays, Sundays or legal holidays. The Tenant and the
Landlord may agree in writing to extend the three-day period
for attorney review.

3. Notice of Disapproval

If an attorney for the Tenant or the Landlord reviews and
disapproves of this lease, the attorney must notify the Broker(s)
and the other party named in the lease within the three-day
period. Otherwise this lease will be legally binding as written.
The attorney must send the notice of disapproval to the Broker(s)
by certified mail, by telegram, or by delivering it personally. The
telegram or certified letter will be effective upon sending. The
personal delivery will be effective upon delivery to the Broker’s
office. The attomey may but need not also inform the Broker{s)
of any suggested revisions in the lease that would make it
satisfactory.

6. The lease shall also contain the names and full addresses
of all persons to whom a Notice of Disapproval must be sent in
order to be effective, as provided in item three of the Atiorney
Review Provision.

7. The failure of any licensee to include such language i
any such contract of sale or lease agreement prepared by the
licensee shall be construed by the Commission as engaging in
the unauthorized practice of law and shall be considered by
the Commission as conduct which demonstrates the licensee’s
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unworthiness and incompetency, thereby subjecting the licensee
to sanctions pursuant to N.J.5.A. 435:15-17(e).

11:5-6.3 Broker insurance placement provision

Where a contract provided hy a real estate broker contains
a provision to the effect that such broker, in his capacity as
a licensed insurance agent or broker, is authorized to place
or procure insurance on the property being sold, the licensee
benefitting by such a provision shall obtain separate written
reaffirmation of such provision by the prospective insured not
less than five days prior to the ciosing of title.

11:5-6.4 Obligations of licensees to public and to

cach other

{a) All licensees are subject to and shall strictly comply
with the laws of agency and the principles governing fiduciary
relationships. In accepting employment as an agent, the licensee
pledges himself to protect and promote, as he would his own, the
interests of the client or principal he has undertaken to represent;
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this obligation of absolute fidelity to the chent’s or principal’s
interest is primary but does not relieve the licensee from the
obligation of dealing fairly with all parties to the transaction.

(b) Every licensee shall make reasonable effort to ascertain all
material information concerning the physical condition of every
property for which he or she accepts an agency or which he or
she is retained to market as a transaction broker, and concerning
the financial qualifications of every person for whom he or she
submits an offer to his or her client or principal. Information
about socfal conditions and psychological impairments as
defined in (d) below is not considered to be information which
concerns the physical condition of a propetty.

1. A reasonable effort to ascertain material information shall
include at least:

i. Inquiries to the seller or seller’s agent about any physical
conditions that may affect the property; and

it. A visual inspection of the property to determine if there
are any readily observable physical conditions affecting the

property.

2. As nsed in this section, information is “material” if a
reasonable person would attach importance to its existence or
non-existence in deciding whether or how to proceed in ihe
transaction, or if the licensee knows or has reason fo know that
the recipient of the information regards, or is likely to regard it
as important in deciding whether or how to proceed, although a
reasonable person would not so regard it.

(c) Licensees shall disclose ali information material to the
physical condition of any property which they know or which
a reasonable effort to ascertain such information would have
revealed to their client or principal and when appropriate to any
other party to a transaction. Licensees shall also disclose any
actual or potential conflicis of interest which the licensee may
reasonably anticipate.

1. With respect to off-site conditions which may matetially
affect the value of the residential real estate, in all sales contracts
involving newly constructed residential real estate they prepare,
licensees shall include a statement as set forth below. By
including this statement in a contract of sale prepared by the
licensee, the licensee shaii be deemed to have fulfilled his or
her disclosure obligations under {(c) above with respect to such
off-site conditions. The statement shall be in print as large as
the predominant size print in the document and shall read as
follows:

“NOTIFICATION REGARDING OFF-SITE CONDITIONS

Pursuant to the New Residential Construction Off-Site
Conditions Disclosure Act, PL. 1995, ¢.253 (C.46:3C-1 et seq.),
sellers of newly constructed residential real estate are required
to notify purchasers of the availability of lists disclosing the
existence and location of off-site conditions which may affect
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the value of the residential real estate being sold. The lists are
to be made available by the municipal clerk of the municipality

within which the residential real estate is located and in other -
municipalities which are within one-half mile of the residential -

real estate. The address(es) and telephone mumber(s) of the
municipalities relevant to this project and the appropriate
municipal offices where the lists are made available are listed
below. Purchasers are encouraged to exercise all due diligence
in order to obtain any additional or more recent information
that they believe may be relevant to their decision to purchase
the residential real estate. Purchasers are also encouraged to
undertake an independent examination of the general area within
which the residential real estate is located in order to become
familiar with any and all conditions which may affect the value
of the residential real estate.

The purchaser has five (5) business days from the date the
coniract is executed by the purchaser and the seller to send
potice of cancellation of the contract to the seller. The notice of
cancellation shall be sent by certified mail. The cancellation will
be effective upon the notice of cancellation being mailed. Tf the
purchaser does not send a notice of cancellation to the seller in
the time or manner described above, the purchaser will lose the
right to cancel the contract as provided in this notice.

Mamicipalitv
Vi ipality

Address

Telephone Number

The statement shall either be included in the text of the
contract itself or attached to the contract as an Addendum,.

2. In all residential real estate sale contracts they prepare
except contracts for newly constructed residential real estate,
licensees shall include a statement as set forth below. The
statement shall be in print as large as the predominant size print
in the document and shall read as follows:

“NOTICE ON OFF-SITE CONDITIONS

Pursuant to the New Residential Construction Off-site
Conditions Disclosure Act, PL. 1995, ¢.253 the clerks of
municipalities in New Jersey maintain lists of off-site conditions
which may affect the value of residential properties in the
vicinity of the off-site condition, Purchasers may examine the
lists and are encouraged to independently investigate the area
surrounding this property in order to become familiar with
any off-site conditions which may affect the value of the
property. In cases where a property is located near the border
of a municipality, purchasers may wish to also examine the ligt
maintained by the neighboring municipality.”

The statement shall cither be included in the text of the
contract itself or attached to the contract as an Addendum.

i, Licensees who possess actual knowledge of an off-site
condition which may materially affect the value of residential
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real estate other than newly constructed properties shall disclose
that information to prospective purchasers of such residential
real estate affected by the condition. That disclosure shall
be made prior to the signing of the contract by a prospective
purchaser.

if. In cases where the licensee did not possess actual
knowledge of the presence of an off-site condition which might
materially affect the value of the residential real estate, by
virtue of including the foregoing statement in a contract of sale
prepared by him or her, the licensee shall be deemed to have
fulfilled his or her disclosure obligations under (¢) above with
respect to such off-site conditions,

3. As used in this subsection, the following words and terms
shall have the following meanings:

i. “Newly constructed” means any dwelling unitnot previously
occupied, excluding dwelling units constructed solely for lease
and units governed by the National Manufactured Housing
Construction and Safety Standards Act of 1974, 42 U.S.C. §§
5402 ¢t seq.

ii. “Off-site conditions” refers to the following conditions
as set forth in the New Residential Construction Off-Site
Conditions Disclosure Act, N.J.S.A. 46:3C-3 (PL. 1995 ¢.253),

or as amended:

(1) The latest Department of Environmental Protection listing
of sites included on the National Priorities List pursuant to the
“Comprehensive Environmental Response, Compensation and
Liability Act of 1980,” 42 U.8.C. §§ 9601 et seq.;

(2) The latest sites known to and confirmed by the Department
of Environmental Protection and included on the New Jersey
master list of known hazardous discharge sites, prepared
pursuant to P.L. 1982, ¢,202 (N.J.8.A. 58.10-23.15 et seq.);

(3) Overhead eleciric utility transmission lines conducting
240,000 volts or more;

(4) Elecirical transformer substations;

{5) Underground gas transmission lines as defined in 49
CFR. 192.3;

{6) Sewer pump stations of a capacity equal to, or in excess
of 0.5 million gallous per day and sewer trunk lines in excess of
15 inches in diameter;

{7) Sanitary landfll facilities as defined pursuant to section 3
of PL. 1970, .39 (N.J.S.A. 13:1E-3);

4 (8) Public wastewater treatment facilities; and

{9) Airport safety zones as defined pursuant to section 3 of
PL.1983,¢.260 (N.J.S.A, 6:1-82).

iii. “Residential real estate” means a property or structure or
both which will serve as a residence for the purchaser.
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(d) Information about social conditions or psychological
impairments of a property is not considered information which
affects the physical condition of a property. Subject to (d)3
below, licensees are not required by (¢) above to disclose such
information.

1. As used in this section, the term “social conditions”
includes, but is not limited to, neighborhood conditions such as
barking dogs, boisterous neighbors, and other conditions which
do not impact upen or adversely affect the physical condition of

the property.

2. As uvsed in this section, the term “psychological
impairments” includes, but is not limited to, a murder or suicide
which occurred on a property, or a property purportedly being
haunted.

3. Except as provided below, upon receipt of an inquiry from
a prospective purchaser or tenant about whether a particular
property may be affected by a social condition or psychological
impairment, licensees shall provide whatever information they
know about the social conditions or psychological impairments
that might affect the property.

i. Inaccordance with N.JL.S.A. 10:5-1 et seq. {the “Law Against
Discrimination™), licensees shall make no inquiry and provide
no information on the racial composition of, or the presence of
a group home in, a neighberhood. In response to requests for
such information, licensees shall inform the persons making
the inquiry that they may conduct their own investigation. This
paragraph does not apply to the owner of a multiple dwelling
or his agent to the extent that such inquiries are necessary for
compliance with N.LA.C. 13:10.

ii. In accordance with N.J.S.A. 2C:7-6 through 11 (“Megan’s
Law”) and the guidelines promulgated thereunder, licenseges
shall make no inquiry about and provide no information on
notifications from a county prosecutor issued pursuant to that
law. In response to requests for such information, licensees shall
inform the person making the inqguiry that information about
registered sex offenders is maintained by the county prosecutor.

() In all contracts and leases on residential real estate they
prepare, licensees shall include the following statement in print
as large as the predominant size print in the document:

MEGAN’S LAW STATEMENT—Under New Jersey law,
the county prosecutor determines whether and how to provide
notice of the presence of convicted sex offenders in an area.

In their professional capacity, real estate licensees are not
entitled to notification by the county prosecutor under Megan’s
Law and are unable to obtain such information for you. Upon
closing the county prosecutor may be contacted for such further
information as may be disclosable to you.

{f) Unless directed not to do so in writing by an owner as
provided herein, every licensee shall fully cooperate with all
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other New Jersey licensees utilizing cooperation arrangements
which shall protect and promote the interests of the licensee’s
client or principal. Collusion and discrimination with respect
to commission rates and splits are prohibited as provided in
N.JA.C. 11:5-7.5 and 7.6.

1. The obligation to fully cooperate with all other licensees
inchrdes the requirements that listing brokers:

i. Notify any Multiple Listing System to which a listing is to
be submitted of having acquired the listing within 48 hours of
the effective date of the listing;

1. Transmit to their principal(s) all written offers on their
listings submiited by licensees with other firms within 24 hours
of receipt of the written offer by their firm; and

iii. Place no unreasonable restrictions upon the showing of
properties listed with them to prespective purchasers whe are
working through cooperating brokers. A requirement that all
appoiniments for showings must be made through the listing
broker’s office is not considered an unreascnable restriction
upon showings.

2. All requirements imposed by the obligation to fully
cooperate shall be complied with on all listings unless the
chent or principal, with full knowledge of all relevant facts,
expressly relieves the listing broker from one or more of those
requirements in writing. Such a writing shall be signed by the
owner and made an attachment to the listing agreement. Such a
writing shall be made available for inspection by other brokers

upon request.

3. All written listing agreements prepared by licensees shall
include a provision as set forth below, which provision shall be
in print larger than the predominant size print in the agreement,
The provision may be included within the body of the listing
agreement or aftached to the listing as an addendum to it. Where
the provision is made an addendumn to the listing agreement it
shall be signed by the owner at the same time that the owner signs
the listing agreement. Prior to securing the owner’s signature
on ihe listing agreement, the listing broker shall specify the
complete formula for determining the commission split in the
indicated location in the provision,

COMMISSION SPLITS

LISTING BROKERS USUALLY COOPERATE WITH
OTHER BROKERAGEFIRMSBY SHARINGINFORMATION
ABOUT THEIR LISTINGS AND OFFERING TO PAY PART
OF THEIR COMMISSION TO THE FIRM THAT PRODUCES
A BUYER. THIS IS GENERALLY REFERRED TO AS THE
“COMMISSION SPLIT.”

SOMELISTINGBROKERSOFFERTOPAY COMMISSION
SPLITS OF A PORTION OF THE GROSS COMMISSION,
USUALLY EXPRESSED AS A PERCENTAGE OF THE
SELLING PRICE, LESS A SIGNIFICANT DOLLAR

AMOUNT. OTHER LISTING BROKERS OFFER A PORTION
OF THE GROSS COMMISSION LESS ONLY A MINIMAL
LISTING FEE OR LESS ZERO.

THE AMOUNT OF COMMISSION SPLIT YOUR

BROKER OFFERS CAN AFFECT THE EXTENT TO WHICH
YOUR PROPERTY IS EXPOSED TO PROSPECTIVE
BUYERS WORKING WITH LICENSEES FROM OTHER
BROKERAGE FIRMS.

ON THIS LISTING, THE BROKER IS OFFERING A
COMMISSION SPLIT OF MINUS TO
POTENTIAL COOPERATING BROKERS.

IF YOU FEEL THAT THIS MAY RESULT IN YOUR
PROPERTY RECEIVING LESS THAN MAXIMUM
EXPOSURE TO BUYERS, YOU SHOULD DISCUSS THOSE
CONCERNS WITH THE LISTING SALESPERSON OR HIS/
HER SUPERVISING BROKER.

BY SIGNING THIS LISTING AGREEMENT THE
OWNER(S) ACKNOWLEDGE HAVING READ THIS
STATEMENT ON COMMISSION SPLITS.

4. Should the client or principal direct the listing broker
not to cooperate at all with all other licensees, evidence of
thig intent chall be in writing in the form of a WAIVER OF
BROKER COOPERATION as set forth below and signed by
the client or principal. Copies of this WAIVER OF BROKER

COOPERATION and the listing agreement to which it relates ;
shall be provided to the client or principal and to their authorized ~

representative by the broker. This waiver shall become a part of
the listing agreement at the time it is signed, and shall be made
available for inspection by other brokers upon request. However,
no direction or inducement from the client or principal shall
relieve the listing broker of his responsibility of dealing fairly
and exercising integrity with all other licensees.

WAIVER CF BROKER COOPERATION

I UNDERSTAND THAT COOPERATION AMONGST
BROKERS PRODUCES WIDER EXPOSURE OF MY
PROPERTY AND MAY RESULT IN IT BEING SOLD OR
ILEASED SOONER AND AT A HIGHER PRICE THAN
WOULD BE THE CASE WERE MY BROKER NOT TO
COOPERATE WITH OTHER BROKERS. I TFURTHER
UNDERSTAND THAT WHEN MY BROKER COOPERATES
WITH OTHER BROKERS, I CAN STILL HAVE THE
ARRANGEMENTS FOR THE SHOWING OF THE
PROPERTY AND ALL NEGOTIATIONS WITH ME OR
MY ATTORNEY MADE ONLY THROUGH MY LISTING
BROKER’S OFFICE, SHOULD I SO DESIRE.

However, despite my awareness of these factors, I direct
that this property is to be marketed only through the efforts

of the listing broker. This listing is not to be published in any |
muyltiple listing service. T will only consider offers on this °

property which are obtained by, and I will only allow showings
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of this property to be conducted by the listing broker or his or
her duly authorized representatives. THE LISTING BROKER
IS HEREBY DIRECTED NOT TO COQOPERATE WITH ANY
OTHER BROKER.

By signing below, the parties hereto confirm that no pressure
or undue influence has been exerted upon the owners as to how
this property is to he marketed by the Listing Broker.

The owner(s) further confirm receipt of fully executed copies
of the listing agreement on this property and of this Waiver of
Broker Cooperation form.

Owner
Owner

Listing Broker
By: Authorized Licensee or Broker

Dated:

(g) If any offer on any real property or interest therein
is made orally, the licensee shall advise the offeror that he
is not obligated to present to the owner or his authorized
representative any offer unless the offer is in writing. Unless
a writing containing or confirming the terms of the listing
agreement otherwise provides, the licensee shall transinit every
written offer on any real property or interest therein presented
to or obtained by the licensee during the term of the listing to
the owner or his authorized representative within 24 hours of
receipt of the written offer by their firm. For the purposes of this
. section, the term of a listing shall be deemed to expire either on
. the termination date established in the listing agreement, or upon
the closing of a pending sale or lease. If any acceptance of an
offer is given orally, the licensee shall secure the acceptance in
writing within 24 hours,

(h) Back-up offers shall be handled as follows:

1. As used in this subsection, the term “back-up offer” shall
mean a written and signed offer to purchase or lease an interest
in real estate which is received by a licensee at a time when
a previously executed contract or lease pertaining to the same
interest in real estate is pending and in effect, having survived
attorney review if it was subject to such review. Offers obtained
while a previously executed contract or lease is still pending
attorney review are not considered back-up offers and must be
presented as provided in (g) above.

2. Whenever a licensee itransmits a back-up offer to an
owner, the licensee shall advise the owner in writing to consult
an attorney before taking any action on the back-up offer, and
shall retain a copy of such writien notice as a business record in
accordance with N.JLA.C. 11:5-5.4.

3. Whenever a licensee receives a back-up offer, the licensee
shall notify the offeror in writing that the property to which the
offer pertains is the subject of a pending contract of sale or lease
and, in the event that the licensee receiving the back-up offer is
not licensed with the listing broker, a copy of that notice shall be
delivered to the listing broker at the time the offer is presented.
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The said notice shall not disclose the price and terms of the
pending contract or lease. A copy of such written notice shali be
retained by the licensee as a business record in accordance with
N.JA.C. 11:5-54.

(i) It shall be the duty of a licensee to recommend that legal
counsel be obtained whenever the interests of any party to a
transaction seem to require it.

(j) At the time of the taking of any listing of residential
property, a licensee shall furnish to the owner a copy of a
summary of the New Jersey Law Against Discrimination
N.I.8.A. 10:5-1 et seq. which summary shall have been prepared
and furnished by the Attorney General of the State of New Jersey,
shall state the provisions of the Law Against Discrimination, and
shall state which properties are covered by this law and which
properties are exempt from this law. Should the owner profess
an unwillingness to abide by or an intention to violate this law
then the licensee shall not accept these listings,

(k) No licensee shall deny real estate brokerage servicesto any
person for reasons of race, creed, color, national origin, ancestry,
marital status, civil union status, domestic partnership status,
familial status, sex, gender identity or expression, affectional
or sexual orientation, disability, nationality, or source of lawful
income used for rental or mortgage payments, and no licensee
shall participate or otherwise be a party to any plan, scheme or
agreement to discriminate against any person on the basis of
race, creed, color, national origin, ancestry, marital status, civil
union status, domestic partnership status, familial status, sex,
gender identity or expression, affectional or sexual orientation,
disability, nationality, or source of lawful income used for rental
or mortgage payments. For the purposes of this subsection, the
term “disability” shall have the same meaning as the definition
of “disability” codified at N.J.§.A. 10:5-5q.

(1) Licensees may engage in brokerage activity in transactions
involving the resale of mobile and manufactured homes as
provided in N.J.S.A. 39:10-19, Licensees who do so shall be
familiar with all laws applicable to such ftransactions. These
laws include N.J.S.A. 39:1-1 et seq. as it applies to the resale of
and the transfer of the titles to such motor vehicle units, N.J.S.A.
46:8C-1 et seq., as it applies to the resale of such units when
situated in Mobile Home Parks, N.J.S.A. 17:16C-1 et seq., as
it applies to the financing of purchases of personal property
and New Jersey’s Truth in Renting Act, N.J.S.A. 46:8-43 et
seq. Licensees who, when involved in transactions of this type,
evidence a lack of familiarity with these laws either through
acts of omission or commission shall be subject to sanctions by
the Commission for having engaged in conduct demonstrating
incompetency, in violation of N.J.S.A. 45:15-17(¢).
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Residential rental referral agencies

(a) Every person engaged in the business of refemring, for a
fee, prospective residential tenants to possible rental units shall
be licensed in accordance with the New Jersey Real Estate
License Act, N.J.8.A. 45:15-1 et seq., and shall comply with the
provisions of this section in addition to the obligations imposed
by the Act, and other rules contained in this chapter.

(b) Every licensee subject to this section shall enter into a
written contract with the prospective tenant and give such
person a copy of the coniract. The contract shall accurately state:

1. The services to be performed by the agency;
2. The fee charged;
3. The date and duration of the coniract;

4, The affirmative actions required of the prospective tenant
to utilize the service;

5. The refund policy; and

6. A statement that the business is licensed by the New Jersey
Real Estate Commission.
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(¢} No licensee shall advertise or refer to a prospective
residential tenant to: '

1. A non-existent address,

2. A property not verified as available as provided in {e)
below;

3. A possible rental unit or location for which the licensee
does not have the lessor’s, or the duly authorized agent of the
lessor’s, oral or written consent to refer prospective tenants.

{d) Oral consent of the lessor or his duly authorized agent
to refer prospective tenants to a possible rental unit or {ocation
shall be confirmed by the licensee in writing within 24 hours of
the licensee’s receipt of such consent.

{e) Every licensee subject to this section shall verify the
continuing availability of the rental unit with the lessor or agent
as follows:

1. All units advertised in media shall be verified each day the
advertisement appears; and

2. All units to which prospective tenants are referred shall be
verified as available every three working days.

(D) In the event a diligent effort by the licensee to verify
availability of the rental unit is unsuccessful because of a failure
of a lessor or agent to respond, the prospective tenant shall be

specifically advised of the date and time the unit was last verified i

as available.

1. Bvery prospective tenant shall upon request be advised
of the date and time any particular unit was last verified as
available.

2. No licensee subject to this section shall refer a prospective
tenant to any rental unit not verified as available within the
previous seven calendar days.

{g) Every licensee subject to this section shall maintain
sufficient telephone lines and staff to receive and answer
inquiries from contract consumers.

(h) Prior to the prospective tenant obtaining rental property
through the services of the licensee, no licensee shall charpe or
accept a fee in excess of $ 25.00 unless:

1. Any fee charged, collected or received in excess of § 25.00
is deposited promptly in the broker’s escrow account until the
services described by the contract are fully performed; or

2. The licensee posts with an approved escrow agent cash
security in an amount approved by the Commission, based upon
the following criteria:

i. The rental referral fees;

ii. The volume of rental referral business of the licensee;
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ifi. The duration of the rental referral contract; and

iv. The prior performance of the licensee or its principals in
the rental referral business.

(i) Any licensee subject to this section shall maintain for one
year the following records:

1. Written consent or written confirmation of oral consent of
a lessor or agent to refer prospective tenants;

2. Records of the verification of availability of rental units as
set forth in (e) above; and

3. Copies of contracts with prospective tenants.

(i) BEvery licensce subject to this section shall prominently
post a copy of this regulation in its office for the information of
its customers, and provide customers a copy upon request.

11:5-6.6

Participation in trade associations or listing
services

. {a) No licensed individual, partnership, firm or corporation

shall become a mmember of or otherwise participate in the
activities or operation of any trade association or organization
or of any multiple listing service operation which engages in the
following policies and practices:

1. Places requirements, obligations, or standards upon
licensed members or participants which conflict with the Real
Estate License Act, N.LS.A. 45:15-1 et seq., the Real Estate
Sales Full Disclosure Act, N.J.S.A. 45:15-16.27 et seq., the New
Jersey Antitrust Act, N.I.S.A. 56:9-1 et seq., or the New Jersey
Law Against Discrimination, N.J.S.A. 10:5-1 et seq., or which
otherwise relate to the comprehensive scheme of regulation
already preempted by the State of New Jersey.

2. Interferes with the licensee’s obligation of fidelity to his
client’s interests, his obligation of dealing fairly with all other
parties in a transaction, or his obligation of fully cooperating
with any other New Jersey licensee, as more fully set forth in
NJAC 11:5-6.4;

3. Directly or indirectly imposes or attempts to impose
prescribed or predetermined fees or commission rates
or commission amounts, or prescribed or predetermined
commission splits, between the listing broker and the selling
broker.
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11:5-6.7 Disclosures by licensees providing mortgage

financing services to buyers for a fee

(a) Everyreal estate licensee who provides mortgage financing
services to buyers must provide written disclosure to the buyer/
borrower and to the seller as required in this rule as a condition
to receiving, in addition to a share of the brokerage commission
on the sale, any compensation, reimbursement or thing of value
from the buyer, or any other source. Thesc disclosures are
required whenever the real estate brokerage agency, any division
therein, or any individual licensed or employed by the ageney
will receive compensation or reimbursement for providing
mortgage financing services related to the sales transaction,
even if that particular division or individual will not share in
the sales commission. Copies of all written disclosures required
by this rule must be retained by the broker as business records
pursuant to N.J.A.C. 11:5-5.4. The broker shall maintain records
of such related mortgage transactions which shall be available
to the Commission for inspection pursuant to N.J.A.C. 11:3-5.5.

(b) The licensee must provide written disclosure as required
by {a) above to the buyer/borrower before charging or accepting
or contracting for any fees for mortgage financing services and
providing such services other than prequalification. The written
disclosure to the buyer must include the following information;

1. The amount of all fees which the buyer will be expected to
pay to the licensee for mortgage services, aind whether and under
what circumstances such fees are refundable;

2. The amount and source of any compensation or
reimbursement which the hicensee will receive for providing
mortgage financing services to the buyer;

3. Where the licensee takes applications for or places loans
exclusively with any three or fewer lenders, or is affiliated with
any lender or mortgage broker as defined in N.JLA.C. 11:5-6.8,
the disclosure must advise the buyer of that fact, give the names
of such lenders and state:

YOU ARE UNDER NO OBLIGATION TO USE THE
MORTGAGE SERVICES OFFERED BY THIS REAT ESTATE
LICENSE. YOU MAY OBTAIN YOUR MORTGAGE LOAN
FROM ANOTHER SOURCE.

4. Where the licensee or agency is also representing the seller
in the sales transaction, the disclosure to the buyer/borrower
must include the statement set forth in () below.

(¢) Real estate licensces who are dually licensed as mortgage
bankers or brokers may combine the disclosures to buyers
required in this rule with the written disclosure to borrowers
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required by the Department of Banking and Insurance pursuant
to its rules mandating such disclosures.

{d) A listing broker who represents only the seller and who
offers to provide mortgage financing services to buyers for
compensation or reimbursement shall provide written disclosure
to the seller by including the following statement in the listing
agreement, A selling broker who represents only the seller
as subagent of the listing broker, and who offers to provide
mortgage financing services to buyers for compensation or
reimbursement, shall provide the following disclosure statement
to the seller, with a copy to the listing broker, at the time any
written offer is presented,

THIS REAL ESTATE AGENCY MAY OFFER TO
PROVIDE MORTGAGE TFINANCING SERVICES TO
THE BUYER FOR A FEE IN ADDITION TO THE SALES
COMMISSION. AS AGENT OF THE SELLER, THIS REAL
ESTATE AGENCY HAS A FIDUCIARY DUTY TO YOU,
THE SELLER, WHICH WILL NOT CHANGE SHOULD
MORTGAGE FINANCING SERVICES BE PROVIDED. IN
THE EVENT THAT MORTGAGE FINANCING SERVICES
ARE PROVIDED TO THE BUYER, THIS AGENCY SHALL
NOT UNDERTAKE REPRESENTATION OF THE BUYER IN
THIS REAL ESTATE SALE.

(e) Where the licensee or agency does provide mortgage
financing services to the buyer for compensation or
reimbursement and also represents only the seller in the sales
transaction, the following statement must be included in the
written disclosure to the buyer required by (b) or (¢) above.
The licensee or agency must also promptly send or deliver
the following written disclosure statement to the seller, with a
copy to the listing broker, at the time a mortgage application is
submitted on behalf of the buyer/ borrower,

(name of licensee and brokerage agency)

REPRESENTS THE SELLER IN THE REAL ESTATE
SALES TRANSACTION. UPON CLOSING OF TITLE,
THIS REAIL ESTATE AGENCY WILL RECEIVE A SALES
COMMISSION FOR REPRESENTING THE SELLER. THIS
REAIT. ESTATE AGENCY ALSO PROVIDES MORTGAGE
FINANCING SERVICES TO THE BUYER FOR A FEE IN
THE AMOUNT OF .. AS AGENT OF THE SELLER, THIS
REAL ESTATE AGENCY HAS A FIDUCIARY DUTY TO
THE SELLER WHICH IS NOT CHANGED BY PROVIDING
MORTGAGE SERVICES TO THE BUYER. THIS AGENCY
DOES NOT REPRESENT THE BUYER IN THIS REAL
ESTATE SALE.

Where the precise amount of the compensation to the licensee
or agency for providing mortgage services has not yet been
established, the maximum estimated amount of compensation
should be included in this disclosure. The compensation received
by the licensee may not be increased above the amount disclosed

here without written notice to both parties, with a copy to the
listing broker.

Disclosure of licensee’s affiliation with a
mortgage lender or mortgage broker to
whom the licensee refers buyers

11:5-6.8

(a) Whenever a real estate licensee refers a buyer/borrower to
a mortgage lender or mortgage broker with whom the licensee
is affiliated, the licensee must provide written disclosure of
the affiliation to the buyer. This disclosure must be made even
though the licensee will receive no fees or compensation for the
referral, see N.JA.C, 11:5-7.2, and even though the licensee
also refers the buyer to other, unaffiliated sources of mortgage
financing. The disclosure must inctude the following statement:

YOU ARE UNDER NO OBLIGATION TO USE THE
MORTGAGE SERVICES OF WHO/
WHICH IS ATFFILIATED WITH THIS REAL ESTATE
LICENSEE. YOU MAY OBTAIN YOUR MORTGAGE LOAN

FROM ANGTHER SOURCE.

{b) For the purposes of this rule, a real estate licensee is

considered to be affiliated with a mortgage lender or morigage )

broker when:

1. The licensee, or the licensee’s spouse, parent or child, is an
officer, director or employee of the lender or mortgage broker, or
works as a solicitor for the lender or mortgage broker;

2. The licensee, either alone or with spouse, parent or child,
owns more than one percent of the lender or mortgage broker;
the lcensee is more than one percent owned by the Iender or
mortgage broker; or the licensee owns more than one percent or
is more than one percent owned by a corporate parent, holding
company or other business entity which is a majority shareholder
in the lender or mortgage broker;

3. The licensee is a franchisee of a franchiser which owns
more than one percent of the lender or mortgage broker or the
licensee itself is the franchiser or franchisee of a mortgage
lending franchise; or

4, The licensee shares office space or other facilities, or staff,
with the lender or mortgage broker.

{c) Where an employing broker or broker of record of a real
estate agency has an individnal or corporate affiliation with a
lender or mortgage broker, all licensees licensed with that real

- estate broker must provide the required disclosures to buyers
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referred to the affiliate.
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1. Where an office manager has such an individual affiliation,
the manager and all licensees working under his or her
supervision must provide the disclosure to all buyers referred to
the affiliate by that office.

2. Where areferral agent, a salesperson or a broker-salesperson
has such an individual affiliation, he or she must provide the
disclosure to all buyers he or she refers to the affiliate.

{(d) The disclosure required by this section may be combined
with the disclosure of affiliation required under RESPA, 12
U.S.C. §§ 2601 et seq. Copies of all written disclosures required
by this rufe must be retained by the broker as business records
available for inspection pursuant to N.JLA.C. 11:5-5.4 and 5.5.

11:5-6.9 Consumer Information Statement

(a) When applied to rental transactions which are not exempt
from this rule, references to sellers and buyers, and to the various
types of brokerage agreements and business relationships
. mentioned throughout this rule should be construed as
" indicating their appropriate counterparts in rental transactions.
For example, references to sellers should be read as lessors or
owners and references to buyers should be read as lessees or
tenants, ctc. As used in this rule, the following terms or phrases
shall have the following meanings:

1. “Brokerage agreememt” means a written agreement
between a brokerage firm and a party describing the terms under
which that firm will perform brokerage services as specified in
N.JIS.A. 45:15-3. Brokerage agreements include, but are not
limited to, sale and rental listing agreements, buyer-broker,
lessee-broker, transaction broker, and dual agency agreements,

2. “Brokerage firm” means a licensed corporate, partnership
or sole proprietor broker, and all individuals licensed with that
broker.

3. Consumer Information Statement” means the Consumer
Information Statement on New Jersey Real Estate Relationships
as prescribed in (h) below.

4. “Informed consent to dual agency” means the written
authorization hy a party for the brokerage firm which represents
them as their agent in a real estate transaction to also represent
the other party to that transaction as an agent. Informed consent
can only be obtained after the brokerage firm has disclosed to
the consenting party all material facts which might reasonably
impact on that party’s decision to authorize dual agency,
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including the extent of the conflicts of interests involved and
the specific ways in which each consenting party will receive
less than full agency representation from the dual agent. In
order to obtain informed consent it is also necessary for the
licensee to first advise the consenting party of the other business
relationships offered by that licensee and of those not offered
by that licensee, and of that party’s right to consult an attorney.

5. “Party” shall mean actual or prospective sellers, lessors,
buyers or lessees of an interest in real estate.

6. “Short term rental” shall mean the rental of a residential
property for not more than the 125 consecutive day time period
specified in N.J.S.A. 46:8-19 as constifuting the “seasonal use
or rental” of real property, under the terms of an oral rental
agreement or written lease which contains a specific termination
date, Montb-to-month tenancies are not considered short term
rentals.

7. “Transaction broker” shall mean a brokerage firm which
works with hoth parties in an effort to arrive at an agreement
on the sale or rental of real estate and facilitates the closing of
a transaction, but does not represent either party, and has no
agency relationship with either party to the transaction. The
New Jersey Real Estate License Law, N.J.S.A. 45:15-1 et seq.,
and the administrative rules promulgated thereunder do not
mandate that licensees must act as agents when rendering real

estate brokerage services.

8. “Business relationship(s)” means real estate licensees
working as a seller’s agent; a buyer’s agent; a disclosed dual
agent; or a transaction broker,

(b) Prior to acting as a dual agent, a brokerage firm must have
the written informed consent of the parties to the transaction.
Informed consent is not acquired through distribution of the
Consumer Information Statement on New Jersey Real Estate
Relationships as required by (¢) and (k) below alone. At a
minimum, licensees must also secure the signature of the party
on a separate writing which confirms the party’s informed
consent to the licensee acting as a Disclosed Dual Agent for
that party. Such a writing may be part of, or an attachment to a
brokerage agreement.

(c) Licensees shall supply information with regard to their
working relationship with parties to real estate transactions as
provided in this section.

(d} Licensees shall comply with all requirements of this
section when involved in:

1. Transactions which involve the sale of residential real
estate containing one to four dwelling units or the sale of vacant
one-family lots;

2. Residential lease transactions other than short term rentals.
However, in shori-term rental transactions, licensees shall
include in all leases prepared by them a statement indicating
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that they are acting in the transaction either as an agent of the
iandlord, an agent of the tenant, a disclosed dual agent or a
fransaction broker; and

3, The securing of brokerage agreements on residential
properties, including rental listing agreements on residential
properties fo be offered for short term rentals.

(e) All licensees shall supply information on business
relationships to buyers and sellers in accordance with the
following:

1. With respect to buyers:

1. All lcensees shall verbally inform buyers of the four
business relationships described in this section prior to the first
discussion at which a buyer’s motivation or financial ability to
buy is discussed.

il. I the first such discussion occurs during a business
meeting on the buyer’s real estate needs, licensees shall deliver
the written Consumer Information Statement to the buyers prior
to such a discussion. If the first such discussion is telephomnic or
in a social setting, licensees shall, after having verbally informed
the buyer of the four business relationships, deliver the written
Consumer Information Statement to the buyer at their next
meeting. However, if prior to their first business meeting after
such a discussion, any material is mailed, faxed or delivered by
the licenses to the buyer, the Consumer Information Statement
shall be included with such material.

ili. Where the written Consumer Information Statement
has not been delivered to buyers as provided in (e)lii above,
licensees shall deliver the written statement to buyers no later
than the first showing and, if no showing is conducted, no later
than the preparation of an initial offer or coniract.

iv. Those licensees who intend to enter into a buyer-brokerage
relationship with such persons shall deliver the Consumer
Information Statement no later than the commencement of their
buyer-brokerage agreement presentation,

2. With respect to sellers:

i, All licensees shall verbally inform sellers of the four
business relationships described in this section prior to the first
discussion at which the seller’s motivation or desired selling
price is discussed.

ii. If the first such discussion occurs during a business
meeting on the seller’s real estate needs, licensees shall deliver
the written Consumer Information Statement to the sellers prior
to such a discussion. If the first such discussion is telephonic or
in a social setting, licensees shall, after having verbally informed
the seller of the four business relationships, deliver the written
Consumer Information Statement to the seller at their next
meeting. However, if prior to their first business meeting after
such a discussion, any material is mailed, faxed or delivered by
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the licensee to the seller, the Consumer Information Staternent
shall be included with such material.

iii. On unlisted properties where the written Consumer |
Information Statement has not been delivered to sellers as
provided in (e)2il above, licensees shall deliver the written
statement to sellers no later than their first showing of the
property, and if no showing is conducted, no later than the
presentation of an initial offer or contract.

iv. Those licensees who intend to enter info a listing or
transaction brokerage agreement with a seller shall deliver
the Consumer Information Statement no later than ihe
commencement of their listing or transaction brokerage
agreement presentation.

(f) The purpose of (&) above and (h) below is to require
licensees to provide basic and introductory information to the
public in a convenient and consistent manner, rather than a
comprehensive explanation of agency law.

(g) The statement as supplied by the Commission shall be
reproduced and delivered by licensees as required in this section
as a separate item, with no deletions or additions, other than
the optional additional text referred to in (g}1 and 2 below, and
recited in (h) below.

1. Brokerage firms may acknowledge delivery of the
Statement by procuring the signature of the party to whom it
was delivered and the daie of delivery in the appropriate place at .~
the bottom of the Statement.

i. On transactions which resuli in fuily executed contracts of
sale or consummated rental transactions, copies of Consumer
Information Statements on which receipt has been acknowledged
as set forth in (g)1 above, shall be maintained as business records
for six years in accordance with N.J.A.C. 11:5-5.4(c).

2. Brokerage firms may also indicate on the Statement the
capacity in which they intend to work with the party to whom
they deliver the Statement.

3. Regardless of whether brokerage firms choose to include
on the Statement the additional information referred to in {(g)1
and 2 above, all brokerage firms, as is required by (i) and (3}
below, shall:

i Indicate in all brokerage agreements the business
relationship they intend to have with the other party to the
agreement; and

ii. Indicaie in all offers, contracts, or leases prepared by
licensees the business relationship the firmm has with respect to
the parties named in those docutnents.

(h) The mandatory text of the Consumer Information
Statement to be delivered by licensees as provided in (¢) above
is as follows:
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CONSUMER INFORMATION STATEMENT ON NEW
JERSEY REAL ESTATE RELATIONSHIPS

In New Jersey, real estate licensees are required to disclose
how they intend to work with buyers and sellers in a real
estate iransaction. (In rental fransactions, the terms “buyers”
and “sellers” should be read as “fenants” and “landlords,”
respectively.)

1. AS A SELLER’S AGENT OR SUBAGENT, I, AS
A LICENSEE, REPRESENT THE SELLER AND ALL
MATERIAL INFORMATION SUPPLIED TO ME BY THE
BUYER WILL BE TOLD TO THE SELLER.

2. AS A BUYER'S AGENT, I, AS A LICENSEE,
REPRESENT THE BUYER AND ALL MATERIAL
INFORMATION SUPFPLIED TO ME BY THE SELLER WILL
BE TOLD TO THE BUYER."

3. AS A DISCLOSED DUAL AGENT, I, AS A LICENSEE,
REPRESENT BOTH PARTIES. HOWEVER, I MAY NOT,
WITHOUT EXPRESS PERMISSION, DISCLOSE THAT
THE SELLER WILL ACCEPT A PRICE LESS THAN THE
LISTING PRICE OR THAT THE BUYER WILL PAY APRICE
GREATER THAN THE OFFERED PRICE,

4. AS A TRANSACTION BROKER, I, AS A LICENSEE,
DO NOT REPRESENT EITHER THE BUYER OR THE

SELLER. ALL INFORMATION I ACQUIRE FROM ONE
- PARTY MAY BE TOLD TO THE OTHER PARTY.

Before you disclose confidential information to a real
estate licensee regarding a real estate transaction, you should
understand what type of business relationship you have with that
licensee,

There are four business relationships: (1) seller’s agent; (2)
buyer’s agent; (3) disclosed dunal agent; and (4) transaction
broker. Each of these relationships imposes certain legal duties
and responsibilities on the licensee as well as on the seller or
buyer represented. These four relationships are defined in greater
detail below. Please read carefully before making your choice.

SELTLER'S AGENT

A seller’s agent WORKS ONLY FOR THE SELLER and
has legal obligations, called fiduciary duties, to the seller. These
include reasonable care, undivided loyalty, confidentiality and
fult disclosure. Seller’s agents often work with buyers, but do
not represent the buyers. However, in working with buyers a
seller’s agent must act honestly. In dealing with both parties,
a seller’s agent may not make any misrepresentation to either
party on matters material to the transaction, such as the buyer’s
financial ability to pay, and must disclose defects of a material
nature affecting the physical condition of the property which a
reasonable inspection by the licensee would disclose.

Seller’s agents include all persons licensed with the brokerage
firm which has been authorized through a listing agreement o
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work as the seller’s agent. In addition, other brokerage firms
may accept an offer to work with the listing broker’s firm as
the seller’s agents. In such cases, those firms and all persons
licensed with such firms are called “sub-agents.” Sellers who do
not desire to have their property marketed through sub-agents
should so inform the seller’s agent.

BUYER’S AGENT

A buyer’s agent WORKS ONLY FOR THE BUYER. A
buyer’s agent has fiduciary duties to the buyer which include
reasonable care, undivided loyalty, confidentiality and full
disclosure. However, in dealing with sellers a buyer’s agent
must act honestly. In dealing with both parties, a buyer’s agent
may not make any misrepresentations on matters material to
the transaction, such as the buyer’s financial ability to pay, and
must disclose defects of a material nature affecting the physical
condition of the property which a reasonable inspection by the
licensee would disclose,

A buyer wishing to be represented by a buyer’s agent is
advised to enter into a separate written buyer agengy confract
with the brokerage firm which is to work as their agent.

DISCLOSED DUAL AGENT

A disclosed dual agent WORKS FOR BOTH THE BUYER
AND THE SELLER. To work as a dual agent, a firm must first
obtain the informed written consent of the buyer and the seller.
Therefore, before acting as a disclosed dual agent, brokerage
firms must make written disclosure to both parties. Disclosed
dual agency is most likely to occur when a licensee with a real
estate firm working as a buyer’s agent shows the buyer properties
owned by sellers for whom that firm is also working as a seller’s
agent or subagent.

A real estate licensee working as a disclosed dual agent must
careflly explain to each party that, in addition to working as
their agent, their firm will also work as the agent for the other
party. They must also explain what effect their working as a
disclosed dual agent will have on the fiduciary duties their firm
owes to the buyer and to the seller. When working as a disclosed
dual agent, a brokerage firm must have the express permission
of a party prior to disclosing confidential information to the
other party. Such information includes the highest price a buyer
can afford to pay and the lowest price a seller will accept and
the parties’ motivation to buy or sell. Remember, a brokerage
firm acting as a disclosed dual agent will not be able to put one
party’s interests ahead of those of the other party and cannot
advise or counsel either party on how to gain an advantage
at the expense of the other party on the basis of confidential
information obtained from or about the other party.

If you decide to enter into an agency relationship with a firm
which is to work as a disclosed dual agent, you are advized to
sign a written agreement with that firm.
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TRANSACTION BROKER

The New Jersey Real Estate Licensing Law does not require
licensees to work in the capacity of an “agent” when providing
brokerage services. A fransaction broker works with a buyer
or a seller or both in the sales transaction without representing
anyone. A TRANSACTION BROKER DOES NOT PROMOTE
THE INTERESTS OF ONE PARTY OVER THOSE OF THE
OTHER PARTY TO THE TRANSACTION. Licensees with
such a firm would be required to treat all parties honestly and
to act in a competent manner, but they would not be required
to keep confidential any information. A transaction broker can
focate qualified buyers for a seller or suitable properties for a
buyer. They can then work with both parties in an effort to arrive
at an agreement on the sale or rental of real estate and perform
tasks to facilitate the closing of a transaction. A transaction broker
primarily serves as a manager of the transaction, communicating
information between the parties to assist them in arriving at a
marually acceptable agreement and in closing the transaction,
but cannot advise or counsel either party on how to gain an
advantage at the expense of the other party. Owners considering
working with transaction brokers are advised to sign a written
agreemertt with that firm which clearly states what services
that firm will perform and how it will be paid. In addition, any
transaction brokerage agreement with a seller or landlord should
specifically state whether a notice on the property to be rented or
sold will or will not be circulated in any or all Multiple Listing
System(s) of which that firm is a member.

YOU MAY OBTAIN LEGAL ADVICE ABOUT THESE
BUSINESS RELATIONSHIPSFROMYOUR OWNLAWYER.

THIS STATEMENT IS NOT A CONTRACT AND IS
PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

(END OF MANDATORY CONSUMER INFORMATION
STATEMENT TEXT)

(OPTIONAL ACKNOWLEDGEMENT OF RECEIPT
AFTER TEXT OF CONSUMER INFORMATION
STATEMENT,)

FOR SELLERS AND LANDLORDS

“By signing this Consumer Information Statement, I
acknowledge that I received this Statement from (Name of
Brokerage Firm) prior to discussing my metivation to sell
or lease or my desired selling or leasing price with one of its
representatives.” '

FOR BUYERS AND TENANTS

“By signing this Consumer Information Statement, 1
acknowledge that I received this Statement from (Name of
Brokerage Firm}) prior to discussing my motivation or financial
ability to buy or lease with oue of its representatives.”
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(OPTIONALINDICATION OF INWHAT CAPACTTY FIRM
INTENDS TO WORK WITH RECIPIENT OF CONSUMER
INFORMATION STATEMENT AS PERMITTED BY (g)2 -
ABOVE):

L , as an awthorized representative
of , intend, as of this time, to work with youas a
(indicate one of the following):

seller’s agent only

buyer’s agent only

seller’s agent and disclosed dual
agent if the opportunity arises
buyer’s agent and disclosed dual
agent if the opportunity arises
transaction broker only

seller’s agent on properties on which
this firm is acting as the seller’s
agent and transaction broker on other
properties

(i) In all brokerage agreements, brokerage firms must include
the following: '

. 1. A statement acknowledging receipt of the Consumer
Information Statement; and

2. A declaration of business relationship indicating the
regular business name of the broker and in what capacity the
licensee servicing the agreement and their firm will operate ©
as real estate licensees with respect to the other party to the
brokerage agreement, The declaration of business relationship
in all brokerage agreements shall contain, in print larger than the
predominant size print in the writing, the following language:

, a8 an authorized representative
, intend, as of this time, to work with youasa
(indicate one of the following):

seller’s agent only

buyer’s agent only

seller’s agent and disclosed dual
agent if the opportunity arises
buyer’s agent and disclosed dunal
agent if the opportunity arises
transaction broker only

seller’s agent on properties on which
this firm is acting as the seller’s
agent and transaction broker on other

L
of

properties

3. Where brokerage firms secure a written acknowledgement
of receipt of the Consumer Information Statement on the
Statement itself as provided in (g)1 above and inciude on the
Consumer Information Statement a declaration of the business /
relationship they intend to have with the other party to the
brokerage agreement as providedin (g)2 above, the attachment of
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a copy of the Consumer Information Statement to the brokerage
agreement and the inclusion of a reference to the receipt of the
Consumer Information Staternent in the brokerage agreement
shall constitute compliance with this section.

(i) Licensees shall disclose to consumers what type of
brokerage services they will provide in the following manner:

1. Buyer-brokers shall verbally disclose to scllers that they
are acting on behalf of a buyer prior to their first comminnication
with the seller during which the seller’s motivation to sell or
desired price is discussed.

2. All offers, contracts or leases not exempt by this rule which
are prepared by licensees shall include the following staterments:

“By signing below the sellers (or landlords as applicable)
and purchasers (or tenants as applicable) acknowledge they
received the Consumer Information Statement on New Jersey
Real Estate Relationships from the brokerage firms involved in
this transaction prior to the first showing of the property.”

3. In all offers, contracts, or leases, including leases for short-
term rentals, prepared by licensees as permitted by N.JLA.C. 11:5-
6.2{g), licensees shall include the regular business name of the
broker with whom they are licensed and a declaration of business
relationship indicating in what capacity they and their firm are
operating as real estate licensees in that real estate transaction,
The declaration of business relationship in all offers to purchase

- or to lease property, including those made on contracts of sale or

" lease documents prepared by licensees, shall contain, in print as
large as the predominant size print in the writing, the following
language: and as its authorized

{Name of firm)  (Name(s) of licensee(s}) representative(s)
are working in this transaction as (indicate one of
the following):

buyer’s agents
disclosed dual agents

transaction brokers

1. In transactions in which more than one firm is involved, all
licensee-prepared offers, contracts and leases, incloding leases
on short-term rentals, shall contain, in the same size type and
immediately following the declaration of business relationship
set forth above, the following clause:Information supplied by.
(Name of firm}

{Name of firm)

has indicated that #i is operating in this transaction as a
(indicate one of the following):

seller’s agent only

buyer’s agent only

transaction broker

ii. The requirement to inclnde the clause cited in (j)3i above
in licensee-prepared offers, contracts and leases shall not apply
with respect to firms whose invelvement in a transaction was
limited to merely refersing a party to another firm,

(k) Licensees shall disclose to other licensees what type of
business refationship they have with the party with whom they
have a brokerage agreement, and with any other parties with
whom they may be working, in the following manner:

1. In all written or computer generated notices directed to
other brokerage firms through a Multiple Listing Service or
otherwise, the listing broker shall indicate whether they are
working as a seller’s agent or as a transaction broker. On listings
where the listing broker is operating as a seller’s agent, such
notices shail also state;

i. Whether subagency is offered;

ii, Whether the seller has authorized the sharing of the lsting
broker’s compensation -with cooperating subagents and/or
transaction brokers and/or buyer brokers; and

ili. The amount of compensation offered to cooperating
subagents and/or transaction brokers and/or buyer brokers.

2. When a licensee with a listing broker receives an inquiry
about a particular property from any other licensee, the licensee
with the broker shall, before providing any information to the
inquiring licensee beyond general information previously
circulated about the listing, verbally ascertain from the inquiring
licensee the capacity in which that licensee is operating or
hrtends to operate (buyer-broker, subagent, disclosed dual agent
or transaction broker). Tuquiries from other licensees in the
listing broker’s firm shall also be responded to as set forth in
this subsection.

(1) In transactions where brokers seek compensation for their
brokerage services from a party to the fransaction whom they
are not representing or working with, the business relationship
with the party they are representing or working with and the
compensation arrangement shall also be disclosed to both parties
as required by NJ.A.C. 11:5-7.1.

{m) Notwithstanding anything appearing in (g) and (h)
above to the contrary, where a brokerage firm is itself the owner
of the property being sold by individuals licensed through
the broker-owner of the property, a Consumer Information
Statement, revised as provided in this section, shall be delivered
to prospective purchasers in accordance with the provisions of
this rule.

1. On the line immediately below the title of the Consumer
Information Statement, the following text shall appear in print
larger than the predominant size print in the writing:
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Astheholder of a New Jersey real estate license, T am required
by law to inform you how I will operate in this transaction,
should you pursue it, and to provide this statement to you.

My employer is the owner of the property(s) in whichyou have
expressed an interest. For the purposes of its business relationship
disclosure rules, the New Jersey Real Estate Commission deems
brokers selling property they own and licensees employed or
retained by such broker-owners to be operating as seller’s agents
when they sell property owned by the broker. The statements
which follow with regard to licensees who act as sellers’ agents
apply to me and other persons employed or retained by the
owner, particularly those statements concerning the obligation
of sellers’ agents to pass on fo the sellers all material information
they obtain with regard to the buyers’ ability to pay.

11:5-0.10 Referral agents

(a) A licensed referral agent’s real estate brokerage-related
activities shall be limited to:

1. Directing prospects to websites and other sources of
information on real estate matters generally available to the
general public; and

2. Referring prospects for the sale, purchase, exchange,
leasing or rental of real estate to the real estate broker through
whom they are licensed as a referral agent or, should that broker

authorize the referral agent to do so, to another real estate -

licensee. In all cases where referrals are made pursnant to such
an authorization, the referral agent shall provide written or
electronic notice to his or her broker or to that broker’s designee,
who shall be a broker-salesperson or salesperson licensee, at the
time the referral is made. In accordance with N.J.S.A. 45:15-
16, all compensation payable to a referral agent for any referral
shall be paid by the broker through whom the referral agent is
licensed.

{b) A referral agent shall not be employed by or licensed with
more than one real estate broker at any given time.
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(c) No person shall be simultameously licensed as a refeiral
agent and a real estate broker, broker-salesperson or a salesperson
in this State.

(d) Referral agents shall not engage in prohibited broketage
activity for their broker or for others, and shall not receive
compensation from their broker or any other persen for engaging
in prohibited brokerage activity. For the purposes of this section,
prohibited brokerage activity includes, but is not limited to, the
following:

1. Negotiating the purchase, sale, or exchange of an interest
in real estate;

2. Leasing or renting or offering to lease or rent any interest
in real estate;

3. Collecting rents for the use of real estate or any other
monies;

4. Negotiating commissions or compensation rates and
otherwise negotiating or signing listing or buyer-brokerage
agreements;

5. Negotiating or signing contracts of sale or leases of real
estate; '

6. Accepting any funds of others to be held by a real
estate broker acting in that capacity or as escrow agent or as

the temporary custodian of the funds of others in a real estate -

fransaction;

7. Conducting a public or private competitive sale of land or
any interest in lands;

8. Negotiating, assisting in, or directing, the closing of any
transaction which results or is contemplated to result in the sale,
exehange, leasing, renting or auctioning of any real estale;

9, Negotiating, offering, attempting to, or agreeing to
negotiate a loan secured or to be secured by a mortgage or other
encumbrance upon or transfer of any real estate;

10. Conducting showings or open house presentations of
properties;

11, Participating in expositions, marketing shows or other
presentations where information on specific properties or real
estate interests marketed through a common promotional plan,
including but not limited to planned unit developments, is
provided to the public;

12. Providing information on listings, either in person, or
through electronic communication including telephone and
the internet, beyond the information which referral agenis are
permitted to provide with respect to websites and other sources
of information as referenced in (@) above; and

13. Producing or presenting comparative market analyses or
simiiar studies of real estate.
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11:5-71 Prohibition against licensees receiving dual
compensation for dual representation in the

sale or rental transaction

(a) Real estate licensees are prohibited from receiving
compensation from both a seller and a buyer for representing
both seller and buyer in the same real estate sales transaction.
This prohibition applies even when the dual agency has been
fully disclosed by the licensee to both parties.

(b} Real estate licensees are prohibited from receiving
compensation from both a landlord and a tenant for representing
both the landlord and the tenant in the same rental transaction.
This prohibition applies even wben the dual agency has been
fully disclosed by the licensee to both parties.

(c) Within the meaning of this section, the phrases “sales
transaction™ and “rental transaction” do not include any related
transactions whether or not they are contingencies in the contract
or lease. For example, where there is a mortgage contingency
in a contract of sale, the mortgage loan is a related transaction
between the buyer and lender; it is not the same transaction as
the sale.

{(d) A licensee who represents only one party to a sale or
- rental transaction may receive the entire compensation for such
representation from either party or a portion of that compensation
from both parties to the transaction, provided that where a
licensee prepares a confract or lease full written disclosure of
the agency relationship and of the compensation arrangement is
made to both parties to the transaction in the contract or lease.
Where a licensee does not prepare the contract or lease, but secks
compensation from a party whom he or she does not represent,
that licensee’s agency relationship and proposed compensation
arrangement shall be disclosed to all parties in a separate writing
prior to execution of the contract or lease.

(e) A licensee who represenis any party to a sale or rental
transaction may receive compensation from either party for
providing actual services in related transactions, provided that
the licensee discloses the related services, sources and amounts
of compensation in writing to the parties to the sale or rental
transaction. Where the related services to be provided by the
licensee are mortgage financing services provided to the buyer
for compensation or reimbursement, the written disclosures
must comply with N.J.A.C. 11:5-6.7. The broker shall maintain
records of such related transactions including all required written
disclosures, which records shall be available to the Commission
for inspection pursuant to N.J.A.C, 11:5-5.5.

(fy Except as provided in {g) below, when providing mortgage
financing services related to the purchase or sale of a one to six
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family residential dwelling, a portion of which may be used for
non-residential purposes, located in New Jersey:

1. A real estate broker shall not solicit or receive compensation
or reimbursement pursuant to {(e) above greater than the expense
amount permitted at closing by rule of the Department of
Banking and Insurance unless licensed as a mortgage broker or
mortgage banker by the Department of Banking and Insurance
pursuant to the New Jersey Licensed Lenders Act, N.I.S.A.
17:11C-1 et seq.; and

2. A real estate referral agent, salesperson or broker-
salesperson shall not solicit or receive any compensation or
reimbursement pursuant to (¢) above from any person other
than his or her employing real estate broker unless licensed as a
residential mortgage broker or mortgage banker or a morigage
loan originator by the Department of Banking and Insurance
pursuant to the New Jersey Residential Mortgage Lending Act,
N.IS.A. 17:11C-51 et seq.

@) Any real estate licensee who is individualty employed as
a morlgage solicitor by a licensed mortgage banker or mortgage
broker and registered in compliance with applicable law and the
rules of the Department of Banking and Insurance may solicit
and accept compensation from his or her licensed mortgage
employer for providing mortgage services in residential
morigage transactions.

11:5-7.2 Prohibition against kickbacks for related

business referrals

(a) Any real estate licensee who solicits or accepts any
fee, kickback, compensation or thing of value merely for
referring a customer or client to a lender, mortgage broker, or
other provider of related services, shall be subject to sanction
by the Commission for engaging in conduct demonsirating
unworthiness, bad faith and dishonesty. Any compensation
received by a real estate licensee, pursuant to N.J.A.C. 11:5-
7.1(e), for services in related transactions must be for services
actually performed by the licensee beyond mere referral.
Compliance with the anti-kickback provisions of the Federal
Real Estate Settlement Procedures Act (“RESPA™), 12 U.S.C.
§ 2607, the regulations-thereunder, or any opinion regarding
RESPA issued by the Federal Department of Housing and Urban
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Development will be considered to be in compliance with this
subsection.

(b) Any compensation paid by a real estate broker to a referral
agent shall be limited to compensation for referring prospective
consumers of real estate brokerage services to the broker. Real
estate brokers are prohibited from offering incentives to the
referral agents, salespersons or broker-salespersons licensed
under them for merely referring clients or customers to a
particular lender, mortgage broker or other provider of related
services, Any compensation paid by a real esiate broker to a
salesperson or broker-salesperson for services in transactions
related to a sale or rental transaction must be for services actually
performed by the salesperson beyond mere referral to a mortgage
iender, mortgage broker or other provider of related services. For
example, a real estate broker who provides in-house mortgage
services may compensate a salesperson licensed with that broker
who performs actual mortgage services. However, the broker
is prohibited from offering bonuses or any extra consideration
of any kind to licensees of his or her firm for merely referring
buyers to the in-house mortgage service or any particular lender
or mortgage broker. For example, a real estate broker shall not
offer or pay a salesperson a higher commission rate on a real
estate transaction because the mortgage is placed through the
in-house mortgage service or affiliated lender. A broker shall not
award prizes or bonuses o salespersons based upon the number
of customer referrals made to the in-house mortgage service or
to a particular lender.

11:5-7.3 Licensees with in-house mortgage services
prohibited from excluding all outside

mortgage solicitors

Real estate brokers who provide mortgage financing services
to buyer/borrowers in-house, whether throngh computerized
loan origination systems, or affiliated lenders or affiliated
mortgage brokers, etc., are prohibited from limiting buyer’s
choices by denying outside lenders reasonable access to solicit
mortgage loans in their real estate offices, Reasonable access will
be presumed where three or more outside, non-affiliated lenders
are permitted to send solicitors into the real estate office during
business hours to contact salespersons. The reasonableness of
the broker’s overall office policy conceming rate sheets, and
access by outside lenders, other visitors and solicitors, will also
be considered. In no event shall this rule be interpreted to require
any real estate broker to permit any one specific lender to solicit
loans inside the real estate office or to require the real estate

broker to set aside any particular space or facilities inside the
real estate office for the use of outside mortgage solicitors.

11:5-7.4

Blockbusting; solicitation

{a) No licensee shall affirmatively solicit the sale, lease or the
listing for sale or lease of residential property on the grounds
of alleged change of value due to the presence or prospective
eniry into the neighborhood of a person or persons of another
race, religion or ethnic origin, nor shall distribute, or cause to
be distributed, material, or make statements designed to mclude
a residential property owner to sell or lease his property due to
such change in the neighborhood.

{b) Every real estate broker who, in a personal meeting,
golicits the sale, lease or the listing for sale or lease of three
or more residential properties fronting on either side of any
street between intersecting or cross streets or between a cul-
de-sac or other like termination point and an intersecting or
cross sireet within the same month, whether directly or through
personal meetings attended by his or her firm’s licensees, shall
maintain a permanent record for at least one year from the date -
of said solicitation, which shall be available for inspection by *
the Commission or any representative thereof upon request,
setting forth the name and address of each person so solicited,
the address of the property involved, the name of the licensee
actually making such solicitation, and the date upon which the
solicitation ook place. At the request of the Commission or
any representative thereof, any such broker shaii file with the
Commission a copy of the permanent record, or a statement
containing the same information as set forth in the permanent
record. Such filing shall be made with the Commission no later
than 10 days following the request therefore.

11:5-7.5 Proscription of price-fixing and agreements in

regard to methods of arriving at commission

(a) No licensee shall combine, conspire, suggest, or
recommend to, or with any other licensee(s) that any rate, :
commission or fee to be charged by them, or any division of
such commission by them be fixed, established, maintained,
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suggested or stabilized. Nothing in this section shall prohibit any
intra-office communications with regard to the establishment of
commnissions or division of commissions.

{b) No licensee shall directly or indirectly recommend or
suggest to any other Hcensee(s) that such person(s) adhere to
any schedule or recommendation of another concerning the
rates, commissions or fees to be charged or the methodology
or approach by which a commission, rate or fee is arrived at, or
division of fees to be made, in the conduct of business. Nothing
in this section shall prohibit any intra-office communications
with regard to the establishment of commissions or division of
commissions. Information imparted solely for the purposes of
instruction, and not for the purpose of recommending guidelines
or a preferred method of pricing, at any bona fide trade
association seminar or educational courses shall be excepted
from the proscription set forth in this section.

11:5-7.6 Proscription of certain discriminatory

commission splits

No licensee shall directly or indirectly take amy punitive
or retaliatory action against any other licensee(s) where such
action is based upon the failure or refusal to adhere or to adopt
any commission. No licenses shall adopt a discriminatory
commission split against another broker because of such other
broker’s failure or refusal to adhere to or adopt any commission;

_ if a listing broker varies his commission split policy with any
- selling broker on a cooperative sale, the listing broker shall
maintain a file at his place of business which shall contain in
writing an explanation for the variation and which reflects who
made the decision and why it was made. Nothing in this section
shall prohibit a listing broker from varying his commission split
policy with respect to any one or more selling brokers in order
to achieve equality of commission splits with such other selling
broker or brokers in connection with their commission split
policy with such listing broker.

11:5-7.7

No licensee shall agree, combine or conspire with another
to boycott, or threaten o boycott, or refuse to do business with
any promotional medium where such refusal or boycott is based
on the acceptance by any medium of advertising of price or
comrmissions of a competitive or discount nature.

Proscription on pressuring media

SUBCHAPTER. 8. DISCIPLINARY ACTIONS/CONDITIONS
FOR RESTORATION OF LICENSE/REAL ESTATE
GUARANTY FUND CLAIMS

11:5-8.1 Disciplinary action; restitution

(a) Violation of any of these rules and regulations, or of any
real estate statute, shall be sufficient cause for any disciplinary
action permitted by statute.

{b) In accordance with the provisions of N.J.S.A. 45:15-
9 and N.IS.A. 45:15-17, the Commission, in appropriate
circumstances, will exercise its authority to impose restitntion of
moneys owed others as a condition to the issuance of a license or
to the reinstatement of a license after revocation or suspension.

(c) The Commission may, where the nature of the offense so
warrants, impose as a condition to any future license restoration,
the successful accomplishment of a written examination of the
same type normally given to applicants for initial licenses.

11:5-8.2

{a) Every real estate licensee shall pay an additional amount
as specified in N.JL.S.A. 45:15-35 with their application for a
license.

Real estate guaranty fund

1. Said fees shall be paid into the real estate guaranty fund
and be utilized in accordance with N.J.S.A. 45:15-34 et seq.

(b) Before making a request for the eniry of a court order
directing payment from the real estate guaranty fund, a judgment
credit shal have a writ of execution issued and prior to its return
shall make a bona fide effort to examine the judgment debtor
under oath and make any and all other reasonable searches and
inquiries to ascertain whether the judgment debtor possesses real
or personal property or other assets, liable to be sold or applied
in satisfaction of the judgment in whole or in part. Information
regarding any personal or real property or other assets liable
to be sold or applied in satisfaction of the judgment which are
discovered must be reported in writing to the officer to whom
the writ of executjon is directed.
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SUBCHAPTER 9. RULES INTERPRETING AND
IMPLEMENTING THE REAL ESTATE SALES FULL
DISCLOSURE ACT, N.J.S.A. 45:15-16.27 ET SEQ.

11:5-9.1

(a) The rules in this subchapter are promulgated by the New
Jersey Real Estate Commission (hereinafter, the Commission)
to implement the provisions of the Real Estate Sales Full
Disclosure Act (hereinafter, the Act), N.J.S.A, 45:15-16.27 et
seq. These rules are applicable to ali applications and matters
pertaining to and/or effected by the provisions of this Act.

Applicability and scope

(b) All registration and exemption applications and all
correspondence and inguiries should be directed to: New Jersey
Real Estate Commission, Bureau of Subdivided Land Sales
Control, 20 West State Street, PO Box 328, Trenton, New Jerscy
08625-0328.

11:5-9.2

The following words and terms, as used in this subchapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

Definitions

“Advertising” means the publication or causing to be
published, of any information offering for sale or for the purpose
of causing or inducing any other person to purchase or acquire,
an interest in the title to subdivided lands, including the sales
contract to be used and any photographs or drawings or artist’s
representation of physical conditions or facilities on the property
existing or to exist by means of any:

1. Newspaper or periodical;
2. Radio or television broadcast;

3. Written or printed or photographic matter produced by any
duplicating process producing 10 copies or more;

4. Billboards or signs;
5. Display of model homes or units;

6. Material used in connection with the disposition or offer
of subdivided lands by radio, television, telephone or any other
electronic means; or

7. Material used by subdividers or their agents to induce
prospective purchasers to visit the subdivision; particularly
vacation certificates which require the holders of those
certificates to attend or submit to a sales presentation by a
subdivider or its agents.

“Advertising” does not mean: stockholder communications
such as annual reports and interim financial reports, proxy
materials, registration statements, securities prospectuses,

applications for listing securities on stock exchanges, or similar
documents, prospectuses, property reports, offering statements

or other docuinents required to be delivered to a prospective -

purchaser by an agency of any other state or the Federal
Government; all communications addressed to and relating
to the account of any person who has previously executed a
contract for the purchase of the subdivider’s lands except when
directed to the sale of additional lands.

“Applicant™ means a person who or entity which has applied
for the registration of real property of interests therein with
the Commission pursuant to the Act or for a total or limited
exemption from those registration requirements.

“Blanket encumbrance” means a trust deed, mortgage,
judgment, or any other lien or encumbrance, including an option
or contract to sell, or a trust agreement affecting a suhdivision or
affecting more than one lot offered within a subdivision, except
that term shall not include any lien or other encumbrance arising
as the result of the imposition of any tax assessment by any
public authority.

“Broker™ or “salesperson” means any person who performs
within this State as an agent or employee of a subdivider any
one or more of the services or acts as set forth im this Act, and
inchides any real estate broker or salesperson licensed pursnant
to N.J.B.A, 45:15-1 et seq. or any person who purpoits to act in
any such capacity.

“Broker’s Relcase” means the document issued by the |
Commission affirming that the broker to whom it is issued has
been approved by the Commission as the designated New Jersey
broker of record or as a supplemental broker of a registrant,
and has been authorized by the Commission to commence
solicitation and sales efforts on behalf of that registrant in New
Tersey.

“Commission” means the New Jersey Real Estate

Commission.

“Common promotional plan” means any offer for the
disposition of lots, parcels, units or interests of real property by a
single person or group of persons acting in concert, where those
lots, parcels, units or interests are contiguous, or are known,
designated or advertised as a common entity or by a common
name regardless of the number of lots, parcels, units or interests
covered by each individual offering.

“Deed in trust” means a written instrument, in recordable
form and conforming to all applicable laws of the situs state,
under the terms of which title to a property passes to a trustee
who is independent of and unaffiliated with the applicant/
registrant, and which title is to be held by that trustee on behalf
of the purchaser pursuant to a trust agreement or equivalent
instrument between the registrant and the trustee obligating
the trustee to convey title to the purchaser promptly upon the ;
purchaser’s fulfiltment of their obligations under an installment *

102




REAL ESTATE COMMISSION

11:5-9.3

contract for the purchase of such property by the purchaser from
the Tegistrant.

“Disposition” means the sale, lease, assignment, award by
lottery, or any other transaction concerning a subdivision if
undertaken for gain or profit.

“Notice” means a communication by mail from the
Commission executed by its secretary or other duly authorized
officer. Notice to subdividers shall be deemed complete when
mailed to the subdivider’s address currently on file with the
Commission.

“Qffer” means every inducement, solicitation or attempt to
encourage a person to acquire an interest in a subdivision if
undertaken for gain or profii.

“Person” means an individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust,
partnership, unincorporated association, two or more of any of
the foregoing having a joint or common interest, or any other
legal or commercial entity.

“Principal” means all individual applicants or subdividers;
all general partners of applicants or subdividers that are
partnerships; all officers, directors and shareholders of
corporate applicants or subdividers who are actively involved
in the planning, management or promotion of the offering; and
all other individuals who either own or control an interest of
- 10 perceut or mote in an applicant or subdivider, or who will
actively participate in the planning, management or promotion
of the offering, regardless of the form of organization of the
applicant or subdivider.

“Purchaser” means a person who acquires or attempts to
acquire or succeeds to an interest in a subdivision.

“Situs state” means the state, province, territory, proiectorate,
country or other jurisdiction situated outside of the State of New
Jersey within which a subdivision is located.

“Subdivider” or “developer” means any owner of subdivided
lands or the agent of that owner who offers the subdivided lands
for disposition.

“Subdivision” and “subdivided lands” mean any land
situated outside the State of New Jersey whether contiguous or
not, if one or 1nore lots, parcels, units or interests are offered as
part of a common promotional plan of advertising and sale and
expressly means and includes such units or interests commonly
referred to as a “condominium” defined in the “Condominium
Act” PL. 1969, c. 257 (N.J.S.A. 46:8B-1 et seq.). In addition
to condominiums, this definition shall also specifically include,
but shail not be limited to, any form of homeowners association,
any housing cooperative, and any community trust or other trust
device.

Forms of documents

11:5-9.3

(2} Rules concerning documents with respect to the
registration of subdivisions with the Commission and to the sale
of interests in out-of-State subdivisions pursuaut to the Act are
as follows:

1. All statements of record submitted to the Commission
shall be bound, referenced and properly indexed with the
exception of those received from the Office of Interstate Land
Sales Registration, U.S. Department of Housing and Urban
Development.

2. With the exception of the affidavits and affirmations
referencedin (a)s below, documents submittedto the Commission
may be filed on a properly bookmarked and indexed computer
disc (CD ROM) or other electronic medium acceptable to the
Commission. All paper documents submitted to the Commission
for filing shall, wlerever possible, be typewritten on one side of
the paper only. One copy of each exhibit or document shall be
submitted, unless the Commission requests more than one copy.
All documents submitted to the Commission shall not exceed
8 1/2 x 14 inches. The Commission will make exceptions for
documents which an applicant for registration cannot reasonably
reduce, such as topographical maps, plat maps and surveys,
if such documents can be folded to 8 1/2 x 14 inches. Where
the Commission requires certified documents and the applicant
cannot obtain reduced certified documents, the applicant may
reduce such documents and subinit therewith an affidavit
verifying such document, All documents submitted pursuant
to these rules shall become part of the Commission’s public
records.

3. An applicant may submit photographs as part of the
application for registration. Photographs shall not be used in lieu
of the legal description of the registered property or any other
required written documents.

4. An applicant may submit verified copies of original
documents.

5. Anaffidavitoraffirmation as prescribed inthe Commission’s
forms shall be executed for each of the following documents:

i. Statement of record, partial statement of record;
i1, Application for consolidated registration;
iii. Application for amendment to Order of Registration;

iv. Anmual report of registered properties;
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v. Staternent of Non-conviction and partner, officer, director
or principal disclosure;

vi. Consent(s) to service of process; and
vii. Broker’s Affidavit and application for release.

6. A certified property report and statement of record of the
Office of Interstate Land Sales Registration, Department of
Housing and Urban Development, may be filed as a statement of
record conforming to the requirements of the Act, provided the
following documentation shall also be submitted:

i. Conseni(s) to service of process;

ii. Audited financial statement(s) as provided in N.JA.C.
11:5-6.4(a)15;

ili. A statement detailing any bonding or security agreements
entered into;

1v. Broker’s Affidavit and application for release;

v. A copy of each contract fo be used in the sale of property in
the development to New Jersey purchasers;

vi, Statement of Non-conviction and partner, officer, director
or principal disclosure;

vii. A copy of the articles or certificate of incorporation;
viil, Application/affidavit of developer; and

ix. Such other additional documents or proofs that may be
requested.

7. The acceptance of the certified report and statement of
record of the Office of Interstate Land Sales Registration may
be conditioned upon an acceptable on-site inspection by the
Commission or its designee. No marketing or sales activity will
be permitted in New Jersey until all the proper authorizations
have been received by the applicant and broker from the
Commission. :

8. Any applicant who wishes to register a subdivision which
has been similarly registered in this State or any other state where
the requirements of that regisiration are substantially similar to
those imposed by this subchapter, may submit a certified copy
of the approved application for registration filed in such other
jurisdictions. In the event the Commission finds upon review
that such an application substanfially conforms to the standards
and requirements imposed by the Act and this subchapter, the
Commission may register such property; provided, however,
that prior to such registration, the Commission may require
submission of such supplemental documents and inforination as
it may deem necessary.

5. Nothing herein, or in the Act, shall be construed to require
an applicant to whom an Order of Registration has previously
been issued to file any additional documents or affidavits with

the Commission other than notices of amendments or requests
for approval of material change(s) and annual reports prior to the
expiration of that Order of Registration.

(b) The forms used by the Bureau of Subdivided Land Sales '
Control in the New Jersey Real Estate Commission are listed in
the table below.

BUREAU OF SUBDIVIDED LAND SALES FORMS
1. Broker-Developer application/affidavit

2. Statement of Non-conviction and partner, officer, director
or principal disclosure

3. Consent to Service of Process
4. Annual report of registered properties
5. Application for limited exemption or complete exemption

6. New Jersey Public Offering Statement—Timeshare (may
not be required where situs state Public Offering Statement is
deemed acceptable)

7. New Jersey Public Offering Statement—Non-timeshare
(may not be required where situs state Public Offering Statement
is deemed acceptable)

8. Application for Registration Questiommaire

11:5-9.4 Contents of application for registration

(a) All applications for registration shall contain the following
documents and information:

1. A form application provided by the Commission in which
the applicant identifies the specific lots, parcels, units or interests
to be registered. The application shall be accompanied by an
affidavit, on a form provided by the Commission, signed by the
applicant which affirms and attests that the applicant is familiar
with the project being registered, the nature and content of the
application for registration, the Act and the rules promulgated
thereunder, and that the contents of the application are true and
correct and conform with those requirements. A second affidavit
to be completed by the designated New Jersey broker of record
shall accompany the application. The broker’s affidavit shall
state that he is familiar with the registration and its contents or ;
has physically inspected the property, or both, that he is familiar -
with the Act and the rules promulgated thereunder, and with
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the Real Estate Brokers and Salesmen Act, and that he is not
aware of any information: that would lead him to believe that the
information in the registration application does not provide full
and fair disclosure of the offering;

2. One copy of the proposed New Jersey Public Offering
Statcment;

3. A statement by the applicant confirming that all monies
paid by New Jersey residents to the applicant or his agents
prior to closing will be held in an escrow account, or in trust
by an attorney licensed to practice law in this State or the state
or country where the property is located, or be guaranteed by
some means acceptable to the Commission. The statement
shall specify the name and location of the institution where the
escrow account is maintained as well as the name and address
of any trustee or escrow agent. The statement shall include
the applicant’s acknowledgement that he shall hold all funds
in escrow or in trust until the closing and delivery of the deed
or until the applicant posts a bond or some other guarantee
acceptable to the Commission {o ensure New Jersey purchaser
deposits, which bond shall be separate from and in addition
to any bond or assurance for the completion of infrastructure
and promised improvements. Tn the event that interests in the
subdivision, are offered through installment sale contracts where
closing and delivery of deed or deed in wrust are postpened until
three or more installment payments, including, but not limited
to, monthly payments for licenses, memberships or other non-

~ fee interests in the subdivision, have been paid, the statement

' shall confirm:

i. That all monies paid by New Jersey purchasers shall be
gscrowed until: :

(1) The statutory seven-day rescission period has expired;

(2) A deed in trust memorializing the transaction has been
offered to the purchaser, which offer shall be made within 180
days of the date on which the first installmeni payment was
made, presuming that all payments are current as of that time,
and which deed in trust will, presuming that the purchaser has
performed all acts required to enable the subdivider to do so,
be recorded within the said 180 day period with the appropriate
recording authority in the situs state;

(3) All statutory and other rescission periods have passed;
and

{4) All contingencies other than the completion of secured
promised improvements have been fulfilled; or

#i. By means of evidence acceptable to the Commission,
that a bond, irrevocable bank letter of credit, or other financial
assurances acceptable to the Commission, but in no event bonds
issued by the applicant or any affiliated company, in an amount
sufficient to ensure all monies paid by New Jersey purchasers
priortothe delivery of adeed or deed in trusthas been posted by an
acceptable third party surety or entity on behalf of the applicant.

In order for a surety or entity to be deemed acceptable, it shall
be authorized to do business in the situs state and engaged in the
general business of providing financial assurances on the open
market. Such a bond or other financial assurance shall provide
that the New Jersey Real Estate Commission on behalf of all
New Jersey purchasers, or the appropriate regulatory agency
of the situs state on behalf of all purchasers, is the insured and
shall ensure all purchasers’ deposits paid and/or all installment
payment made prior to the delivery of a deed in recordable
form to the purchaser or trustee. Whether the amount of such
instruments is accepiable shail be determined based upon past
and projected sales, purchase price and other contract terms and
shall be reviewed annually by the Commission if it is a named
insured;

4. An irrevocable appointment of the Commission to accept,
on behalf of the applicant, service of any lawful process in any
proceeding arising under the Act against the applicant or his
agents;

5. A statement as to the states or other jurisdictions,
inchuding the Federal government, in which an application for
registration, or similar documents, have been filed, and copies
of any adverse orders, judgments or decrees by any regulatory
agency, court, or administrative body, with the exception of
orders approving advertising, entered against the applicant, any
parent or subsidiary of the applicant, or any company related to
or affiliated with the applicant with respect to the property for
which the application for regigtration is being filed;

6. The name, address and principal occupation for the past
five years of every principal officer and director of the applicant,
and of every partner who owns a 10 percent or greater interest
in the applicant, and of every sharcholder who owns 10 percent
or more of the stock of the applicant as of 30 days prior to the
filing of the application for registration, with an indication of the
nature and extent of their interest in the applicant;

7. Copies of the certificate or articles of incorporation, with
all amendments thereto, if the applicant is a corporation; copies
of all instruments by which the trust is created or declared, if
the developer is a trust; copies of the articles of partnership or
association and all other organization papers if the applicant is
organized under another form. In the event the applicant is not
the legal title holder to the property being registered, the above
documents shall be submitted for both the applicant and the
legal title holder;

8. A legal description by metes and bounds or by lot and
block numbers, section, township and range designation, or
other acceptable means of the lands to be regisiered, together
with a map showing the proposed or actual subdivision and
showing the dimensions of the lots, parcels, units or interests,
as available, and the relation of such lands to existing streets,
roads and other improvements. The aforesaid map or plat shall
be drawn to scale, signed and sealed by a licensed professional
engineer or land surveyor;
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9. Copies of the deed or other instrizments establishing title in
the developer or other record owner and any escrow agreement
required pursuant to (a)3 above, and a current title search, title
report, title insurance policy, title opinion from an independent
attorney, or certificate or binder issued by a licensed title
msurance company. The Commission may also require a copy
of any agreement which grants the applicant the rights to dispose
of the property interest on behalf of the title holder;

10. A statement or listing of any pending litigation, court
orders, judgments or decrees which materially affect the sale
or development of the offering or the financial stability of the
applicant;

11. A statement that the lots, parcels, units or interests in the
development will be offered to the public and sold or alienated
without regard to marital status, sex, race, handicap, religion,
familial status, color, ancestry, creed or national origin;

12. A statement of the present condition of access to the
development and of the existence of any adverse conditions
that affect the development, or unusual conditions relating to
noise or safety which affect the development that are known
1o the applicant, or should rsasonably be known, or are readily
ascertainable;

13. Copies of all contracts, agreements and acknowledgements
which a purchaser or lessee may be required to execute in
connection with this offering;

14. In the event there is, or will be, a blanket encombrance
affecting the development or a portion thereof, a copy of the
document creating it and a statement of the consequences to a
purchaser of a failure of the person bound to fulfill the obligations
under the instrument, and of the manner in which the interest of
the purchaser is io be protecied in the event of such eveniuality;

15. The audited financial statements of the applicant for the
fiscal year, The term “financial statements” includes, but is not
limited to, the following statements: auditor’s report, balance
sheet, statement of income, statement of changes in retained
earnings, statement of changes in financial position, statement
of changes in owner’s equity, notes to financial statements
and current profit and loss statement, The filing of the andited
consolidated financial statements of a parent company of an
applicantmay be permitted if the parent company isthe registrant,
applicant, co-registrant or guarantor. In the discretion of the
Commission, it may accept or require alternative information
evidencing the applicant’s ability to complete the promised
improvements to the development in Heu of the audited financial
statements;

16. A statement concerning any filing for or adjudication
of bankruptey during the last five years by or with regard to
the applicant, its predecessor, parent or subsidiary company
and any principal owning more than a 10 percent inferest in
the subdivision at the time of the filing of the application for
registration. These requirements shall not extend to limited

pariners or those whose interests are solely those of passive
investors,

17. Copies of all easements and restrictions of record and |
any easements or restrictions not of record which are within the
applicant’s knowledge;

18. A statement as to the status of all applications for permiis
and/or compliance with any permits required or issued by any
Federal, state, or local agencies or similar organizations which
have the authority to regulate development or issue permits,
approvals or licenses which may be material to the development,
sale or other disposition of the lots, units, parcels or interests fo
be registered and the existing or proposed facilities, common
areas or improvements thereof;

19. A statement indicating whether the applicant, or a parent
or subsidiary of the applicant, or any of their current officers
or principals have, during the past 10 years, or any of their
former officers or principals have during the last two years been
convicted of a crime involving any aspect of the real estate
sales or real estate scourities business in this State, the United
States or any other state or foreign jurisdiction and whether
the applicant has been subject fo any permanent injunction
or final administrative order restraining a false or misleading
promotional plan invelving real property disposition, or any
final administrative order or judgement by any court finding that
the applicant or any such persons have engaged in any unfair

acts and/or fraudulent or deceptive practices involving the -~

disposition of real property or of other products or services;

20. A copy of the proposed budget for the operation and
maintenance of the common elements and facilities based upon
fill occupancy together with the estimated annual assessment
and monthly charges to be assessed to each type of unit. If the
proposed offering is a condominium or other interest in real
estate that is subject to the authority of or to assessments by a
homeowners association, or involves any common ownership
interest, the budget shall specifically state the amount set aside
as reserves for the replacement of the common elements and
facilities, as certified by an independent public accountant,
or property manager or other independent expert. The budget
should also indicate whether the applicant is subsidizing the
maintenance fee or plans to subsidize the maintenance fee
during sales prior to transfer of control to any asseciation, and
if so, the amount of the subsidy and the probable effect of the
applicant’s discontinuing the making of such payments upon the
maintenance fee payable by each owner. The budget shall be
accompanied by a letter of adequacy issued by an independent
public accountant, or certified property manager, attesting
that the budget was prepared in good faith and a letter from
an independent msurance agent or broker confirming that the
ingurance coverage meets any standards required in the project
documents and as required by situs state law;

21. A covering letler specifying the following informaiion :
with regard to the praject:
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i. The nature of the project;

il. Identifying to whom all correspondence should be directed,
with an address; and

iii. Identifying to whom Annual Report Notices and forms
should be sent, with an address and telephone number; and

22. Such other additional information as the Commission
may require, after review of an application for registration, to
assure full and fair disclosure.

11:5-9.5 Public Offering Statements

(a) No registrant may dispose of any lot, parcel, unit or
interest in a registered subdivision unless said registrant delivers
to the purchaser a current New Jersey Public Offering Statement
or approved equivalent, and affords the purchaser a reasonable
opportunity to read the same before the purchaser signs the
contract or purchase agreement.

1. In all cases where a New Jersey purchaser has not had
contact with an authorized New Jersey broker, registrants shall
maintain the signed and dated receipt for the New Jersey Public
Offering statement and a copy of the coniract which the New
Jersey purchaser signed for a period of seven years.

(b) The Public Offering Statement shall disclose fully and
accurately the characteristics of the subdivision and the lots,
parcels, units or interests offered and shall make known to
prospective purchasers all unusual and material circumstances
and features affecting the subdivigsion. The Public Offering
Statement shall be in clear and concise language and combine
simplicity and accuracy in order to fully advise purchasers of
their rights, privileges, obligations and restrictions.

1. The Public Offering Statement shall be in a form designated
by the Commission, No change in form may be made without
the consent of the Commission.

{(c¢) The Commission may require an applicant to alter or
amend the proposed Public Offering Statement in order to
assure full and fair disclosure to prospective purchasers and may
require the revision of a Public Offering Statement which it finds
to be unnecessarily complex, confusing, illegible or incomplete.

(d) A Public Offering Statement shall not be deemed current
unless it contains all amendments approved by the Commission.

(&) The Public Offering Statement shall contain the following
information:

1. The name and address of the subdivision being offered, the
name and principal address of the applicant and the name and
address of the New Jersey broker of record;

2. A narrative description of the interest to be offered
including; but not limited to; the rights and obligations of
purchasets in their lots, parcels, units or interests and in the
common elements;

3. A narrative description of the subdivision including, but
not limited to, specific designation of the total number of lots,
parcels, units or interests contained in the offering, the total
number of lots, parcels, units or interests which will or may
be constructed in the entire project, the present and proposed
access to the development and the promised completion date of
the present offering for sale and the estimated completion date
of the entire development;

4. Relevant commumniiy information including, but not
limited to, the existence and location of hospitals, health and
recreational facilities, schools, fire and police protection, places
of worship, streets, water supplies, levees, drainage control
systems, irrigation systems, customary utilities, etc.;

5. A statement of the nature, type and capacity of
improvements to be installed by the developer and the proposed
dates of completion for sectiong offered for sale and estimated
dates of completion for sections not yet offered for sale. The
developer may indicate that the estimated dates of compietion
of improvements in sections not yet offered for sale are subject
to market conditions and other variables, or similar qualifying
language. Also, a statement of any approvals not yet obtained,
the acquisition of which is a precondition to the completion of
such improvements, and whether the identified improvements
will be dedicated to public use;

6. A statement of the proposed method of operation and
management of the common elements and facilities, and of all
fixed, estimated or proposed fees, assessments, and reserves
for future replacement and repair of common elements. If there
are no provisions for reserves, a statement indicating same
shall be included. If the proposed offering is a condominium
or other interest in real estate that is subject to the authority of
ot to assessments by a homeowners association, or involves
any common ownership interest, in addition to the amount set
aside as reserves for the replacement or repair of the common
elements and facilities, the risk to purchasers if the applicant
fails to sell out shall also be stated. A stafement indicating
whether the applicant is subsidizing the maintenance fee or plans
to subsidize the maintenance fee during sales prior to transfer of
control to any association, and if so, the amount of the subsidy
and the probable effect of the cessation of the payment of the
subsidy upon the maintenance fee payable by each owner shall
also be included;

7. A description of any management or service contract, lease
or other contract or agreement affecting the vse, maintenance
ot aceess from and to any and all of the common elements or
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community facilities, together with a statement as to the effect
of each upon the purchaser;

8. A statement of the relationship, if any, between the
applicant and any management or servicing agent or firm;

9. A statement explaining any resirictions on occupancy, on
the right of alienation and on the right of alteration of the lot,
parcel, unit or interest, and on the use of any common facilities
or amenities;

10. The significant terms of any encumbrances, easements,
hens and restrictions including, but not limited to, zoning
regulations affecting such lands and each lot, parcel, unii or
interest, as well as the uses on and the zoning classification of
adjoining lands at the time of registration, consolidation or the
last filed annual report;

11. A statement as to whether the property or any portion
thereof is regularly or periodically subject to natural forces
that would tend to adversely affect the use or enjoyment of
the property and whether the property or any portion thereof is
located in a Federally designated flood hazard area;

12. A statement as to whether the property or any portion
thereof is subject to man-made forces that would tend to
adversely affect the use or enjoyment of the property such as,
but not limited to, the property’s proximity to airports or {light
paths, railroads, noisy or polluting industrial use, landfills,
dumps, nuclear or toxic waste facilities or other similar forces;

13. A statement of all cirrent or estimated taxes;

14. A statement of all existing or proposed special taxes and
proposed assessments or assessments of record and identifying
who shall be responsible for payment thereof;

15. A statement of all of the estimated title closing or
settlement costs to be paid by the purchaser, including, but not
limited to, all costs that are charged by the applicant and its
agents and any person or entity confrolied by the applicant;

16. A statement explaining the warranty or guarantee given
by the applicani, if any, and the rights and remedies of the
purchaser;

17. A statement by the applicant confirming that all inonies
paid by New Jersey residents to the applicant or his agents prior
to closing will be held in escrow or in trust or guaranteed by
some other means acceptable to the Commission, and which
shall include all of the information required to be provided in
applications for registration by N.J.A.C. 11:5-2.4(a)3.

18. A statement printed in 10-point boldface type or larger,
conspicuously located, which states that the purchaser has the
right to cancel any contract or agreement for the purchase of any
lot, parcel, nnit or interest in the development, without cause,
by sending or delivering written notice of cancellation to the
developer or his agent by midnight of the seventh calendar day
following the day on which such contract or agreement was

executed and that all monies paid will be prompily refunded,
and further stating that the purchaser should read the Public
Offering Statement in its entirety before signing any contracts .~
Or paying any monies;

19. A statement indicating that, regardless of whether the
registrant offers or recommends financing the purchase of an
interest in the subdivision through a particular lender or lenders,
alternate sources of financing are available;

20. Where applicable, a statement explaining the nature, type
and amount of hazard and liability insurance supplied or to be
supplied by the applicant or association and what the insurance
covers and an explanation of the nature and type of hazard and
liability insurance available to the owner, and the necessity of
flood or hazard insurance; and

21, Any additional information required by the Commission
to assure full and fair disclosure to prospective purcbasers.

(f) Applicants and registrants shall immediately report to
the Commission any material change, as defined in N.J.A.C.
11:5-9.10(b), in the information contained in any proposed or
approved Public Offering Statement and shall simultaneously
submit a request for approval of the appropriate amendment,

(g) The Commission shall process and review requesis for
amendments to Public Offering Statements in accordance with
the standards and procedures established in N.J.A.C. 11:5-9.10,

(h) The Public Offering Statement shall not be used for any
promotional purposes before registration of the project, and
thereafter only if used in its entirety.

1. No Public Offering Statement shall indicate, and no
person shall represent or imply, that the Comunission approves
the merits of, or recommends the purchase of, an interest in the
properties described in the offering.

(i) Prior to distributing a Public Offering Statement as
required by N.JA.C. 11:5-9.14(i) writien in a language other
than English, registrants who advertise in a langnage other than
English shall file with the Commission copies of the Public
Offering Statement approved by the Commission printed in both
Engtlish and in the language in which the advertising appears.
That filing shall be accompanied by a certification attesting to
the accuracy of the translation of the text of the Public Offering
Statement. The certification shali be in a form as specified by the
Commission and signed by an authorized representative of the
registrant and a qualified translator.
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11:5-9.6 Representation of applicants and registrants

by New Jersey real estate brokers

(a) The applicant shall designate a currently licensed New
Jersey real estate broker as its original broker of record with
the initial application for registration, and such broker and any
substituted or supplemental brokers must comply with the New
Jersey Real Estate Brokers and Salesmen Act, N.J.S.A. 45:15-
1 et seq., and the rules promulgated thereunder. An applicant/
registrant may substitute another broker for the one initially
designated. The initially designated broker and all substituted
brokers shall execute an affidavit in accordance with N.J.A.C.
11:5-9.4(a)l.

1. The applicant may designate, in addition to the broker
of record, other brokers who may join in the disposition of the
registered property subject to filing the proper application with
the Commission. The additional brokers, known as supplemental
brokers, shall also execute an affidavit as required by N.J.A.C.
11:5-9.4(a). Nothing herein shall prevent any New Jersey
broker from cooperating with any other New Jersey broker in
any transaction, in accordance with N.JLA.C. 11:5-6.4(c). For
the purposes of this section, persons who are licensed as New
Jersey real estate brokers, and who have been designated by
the applicant/registrant and approved by the Commission as
the broker of record or as a supplemental broker for a particular
subdivision, and who have been issued a current brokers release

for that subdivision, are considered authorized brokers.

(b) Only authorized brokers may receive commissions from
the registrant for the sale of interests in regisiered properties
within New Jersey.

(c) Only authorized brokers and persons licensed under them
may distribute literature on, or personally or via telephone solicit
for prospective purchasers and only persons licensed under such
authorized brokers as broker-salespersons or salespersons may
offer or attempt to negotiate the sale or rental of an interest in
a registered property, or provide or prepare coniracts in New
Jersey pertaining to registered property.

1. Where permitted by local law, unlicensed employees of a
registrani working in the situs state and/or from the offices of
the registrant may mail to New Jersey purchasers promotional
literature on registered properties and may make appointments
for New Jersey purchasers to inspect registered properties,
provided that such persons make no material representations
about such properties,

2. An authorized broker and only persons licensed under such
authorized brokers as broker-salespersons or salespersons shall
be present at any promotional booth maintained by a registrant
or an agent of a registrant at any trade show or similar exhibition
in New Jersey, and at any seminar promoting the sale or rental
of registered property conducted by a registrant or any agent of
a registrant in this State.

(d) All authorized brokers shall:

1. Prominently display the current broker’s release;

2. Provide a copy of the current New Jersey Public Offering
Statement to all New Jersey purchasers with whom they have
had contact prior to the signing of any contract;

3. Obtain a-signed and dated receipt for the same from the
purchaser in all cases where the broker provides the Public
Offering Statement to the purchaser, which receipt shall be
maintained as a business record by the broker in accordance
with N.J.A.C. 11:5-5.4; and

4, In all cases where the broker provides or prepares a
contract which is signed by a New Jersey purchaser, the broker
shall maintain a copy of that contract as a business record in
accordance with N.J A C. 11:5-5.4.

{e) New Jersey brokers may not represent unregistered
subdivisions or sections of unregistered subdivisions unless such
projects are exempted from registration pursuant to N.J.S.A.
45:15-16.32 and N.J.A.C, 11:5-9.18.

11:5-9.7 Fees with respect to the registration of

interstate properties

(a) All applicants for registration shall pay application fees as
prescribed in N.J.S.A. 45:15-16.34 and in (£) below.

(b) All applicants for an exemption or a limited exemption
shall pay application fees as prescribed in N.JA.C. 11:5-9.18
and in (f) below.

(c) Any request for approval of a material change in, or an
amendment to, an application for registration and/or an Order
of Registration and/or a Public Offering Statement shall be
accompanied by a fee of $ 250.00. No fee shall be charged
for amendments to applications or proposed Public Offering
Statements made prior to the issuance of an Order of Registration.

1. Ifapplications for approval of amaterial change in and/or for
an amendment to an Order of Registration and/or an amendment
to a Public Offering Statement are mnade simultaneously, only
one fee will be payable;

2. If applications are made for approval of multiple
material changes, and/or multiple amendments to an Order of
Registration, and/or multiple amendments to a Public Offering
Statement simultaneously, only one fee will be payable.
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(d) The Commission shall maintain a copy of every
application for registration, together with all amendments
thereto, that has been approved and shall make them reasonably
available for public inspection during ordinary business hours at
the Commission’s office.

1. The Commission will furnish to the public, upon request, a
copy of the statement of record of any registered snbdivision at
a cost in accordance with the copying fees set forth in N.J.S.A.
47:1A-5(b).

(e) All fees paid are non-refundable.

(f} Fees charged by the Burean of Subdivided Land Sales
Contro] are listed in the table below.

BUREAU OF SUBDIVIDED LAND SALES CONTROL FEES

Description Fee
Out-of-State Property $ 500.00 plus $ 35.00 per
Registration application fee unit fee up to a maximum
of § 3,000
Limited Exemption $250.00
Complete Exemption $ 80.00
Amendments to registrations £ 250.00

11:5-9.8

Issuance by the Commission of a Notice

of Filing, Order of Registration, Notice of
Correction, or Order of Rejection; Petition
for Reconsideration, Automatic Registration

(a) Upon receipt of an application for registration in proper
form and accompanied by payment of the required filing fee in
the correct amount as prescribed by N.J.S.A. 45:15-16.34, the
Commission shall, within 10 business days of its receipt of the
same, issue a Notice of Filing to the applicant. The notice of
filing shall not be construed as an approval of the registration or
any portion thereof. '

1. The date of filing shall be considered as the date when all
required documents have been submitted in proper form and all
fees, including the inspection fee, if requested, have been paid.

{(b) Within 20 days from the date of a notice of filing, the
Commission shall either enter an Order of Rejection or, if the
Comnission affirmatively determines that the requirements of
N.J.8.A. 45:15-16.27 et seq. and this subchapter have been met,
an Order of Registration. If within the said 90-day time period,
no Order of Rejection is entered and no Notice of Deficiency as

set forth in (¢) below is issued, the subdivision or subdivided
lands shall be deemed registered unless the applicant has
consented in writing fo a delay.

{c) If, during the 90 days following the date of the Notice of
Filing, the Commission determines that any of the requirements
of N.J.S.A. 45:15-16.27 et seq. or of this subchapter have not
been met, the Commission shall issue a Notice of Deficiency
to the applicant. The Notice of Deficiency shall indicate that
the properties referenced in the application for registration are
not registered and that the application must be corrected in a
manner specified in the notice within 30 days from the date that
the Notice of Deficiency is received by the applicant.

1. In the event the requirements of the Notice of Deficiency
are not met within the time allowed, the Commission may enter
an order rejecting the registration. All such orders shall include
the factual and legal basis for the rejection and shall provide
that, unless appealed, as provided in (d) below the terms of the
order shall become final after 45 days.

(d) Upon the issuance of an Order of Rejection, the applicant
shall have the right to file an appeal with the Commission and
shall be entitled to a hearing thereon, provided that the appeal
shall be filed within 45 days of the date of the Order of Rejection.

1. In the event an appea!l is filed by the applicant, the Order of
Rejection shall not take effect until such time as a determination
has been rendered on the appeal. While an appeal of an Order of
Rejection remains pending, no property which was the subject ;
of the Notice of Filing referenced in the Order of Rejection shall
be considered registered.

11:5-9.9

(a) As provided in N.J.S.A. 45:15-16.41, the Commission, at
its discretion, may make on-site inspections of any subdivision
which is the subject of an application for registration, either
before an Order of Registration has been issued or thereafter.
Tn any instance where an Order of Registration has been issued
prior to the subdivision being inspected by the Commission,
such Order shall be considered conditional and subject to the
results of the Commission’s inspection of the premises. The
Commission may at its discretion conduct subsequent on-site
inspections.

Inspection of properties by the Commission

{b) The costs of inspections shall be paid by the applicant
who shall provide a deposit when requested by the Commission.
Afier the inspection the Commission shall provide the applicant/
registrant with a statement of costs incurred and a refund of any
portion of the deposit not expended or a request for additional
funds if required.
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11:5-9.1¢ Amendments to registration applications

and Public Offering Statements

(a) The registrant shall immediately fite with the Commission
amendments to its registration application and/or Public Offering
Statement reflecting any material change(s) in previously
supplied information or documents, in order that the information
provided purchasers is current.

(b} Material change means, but is not limited to, any
significant change in the size or character of the development or
interest being offered or anything having a significant effect on
the rights, duties or obligations of the developer or purchaser.

1. Changes in selling prices and advertising, the identity
of the officers and directors of a registrant, and notice of the
completion of improvements on a timely basis as represented
in a previously approved Public Offering Statement are not
considered material changes.

2. The transfer of control of any association responsible
for the maintenance of common areas and/or the operation of
common facilities or amenities by the registrant to the owners of
interests in the subdivision is a material change.

(c) Subsequent to the Commission having approved a Public
Offering Statement, no revised Public Offering Statement shall
be given to prospective purchasers without the approval of the
Commission,

1. Applications for approval of an amended or corrected
Public Offerings Statement shall be made by filing a red-lined
copy of the proposed Revised Public Offering Statement with
the Commission and an application update.

(d) The Commission shall process and review requests for
amendments to Orders of Registration and Public Offering
Statements in accordance with the standards and procedures
established in the Act and this subchapter for the review of
applications for registration. Requests for amendments shall be
accompanied by a fee of $ 250.00, as provided in N.JLA.C. 11:5-
9.7.

11:59.11

Annual reporting upon and the termination
of registrations

(a) No later than 30 days after the anniversary date of the
latest Order of Registration, and while the registrant retains any
interest in the subdivision, the registrant shall file, on a form
designated by the Commission, an annual report reflecting any
material changes in the information contained in the original
application for registration or in the most recent Annual Report
previously filed.

1. This requirement shall not diminish the obligation of the
registrant to notify the Commission of material changes as they
oceur.

2. The annual report shall contain an audited financial
statement or compilation prepared by an independent public
accountant showing the receipts and expenditures of any
association serving the project and under the control of the
registrant, which financial statements shall be compiled on a
yearly basis, and certifted if required by the situs state.

3. The yearly audit submitted with the annual report shall be
the most current audit available. Tn no event may the date of
the yearly audit be earlier than 18 months prior to the date of
the annual report. The registrant will not have fo file a separate
audit with the Commission for any association controlled by the
owners of interests in the subdivision.

{b) The registrant may file an application for termination of
its obligations with the Commission in which the registrant shall
certify the grounds for termination,

1. Upon a determination by the Commission that an anrual
report is no longer necessary for the protection of the public
interest or that the registrant no longer retains any interest and
no longer has any contractual, bond or other obligations to New
Jersey purchasers in the subdivision, including having futfilled
all undertakings referred to in the Public Offering Statement,
and that the registrant has ceased all marketing activity in New
Jersey, the Commission shall issue an order terminating the
responsibilities of the registrant under the Act upon the registrant
making application for the issuance of an Order of Termination,
accompanied by acceptable proofs that the above requirements
have been met.

11:5-9.12 Home builders

Unless exempt pursuant to N.J.5.A. 45:15-16.32, a home
builder selling house and lot packages offered as part of a
common promotional plan, regardless of whether the lots are
contiguous, is a “subdivider” as defined in N.I.S.A. 45:15-
16.28, and therefore such offerings are subject to the Act and to
this subchapter,

Grounds for denial of registration
applications and for the revocation of
Orders of Registration

11:5-9.13

A finding that an applicant or registrant has previously been
determined to have engaged in unfair acts and/or fraudulent or
deceptive practices by the Federal Trade Commission, or as set
forth in the Federal Interstate Land Sales Full Disclosure Act
{82 Stat. 590; 15 U.S.C. § 1701 et seq.), or to have violated the
Act and/or similar acts in other States, may constitute grounds
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for the Commission, after providing the applicant or registrant
with the opportunity for a hearing pursuant to the Administrative
Procedure Act, N.I.S.A. 52:14B-1 et seq., and the Uniform
Administrative Procedure Rules, N.J.A.C. 1:1, to refuse to issue
_ ot to revoke an Order of Registration.

11:5-9.14 Advertising and sales promotions with
respect to the sale and marketing of

registered properties

(a) Advertisements that refer to the purchase price of any lot,
unit, parcel or interest in real estate shall state the full purchase
price and shall disclose any known or estimated additional
assessments or costs to the purchaser,

[. In order to eliminate fictitious pricing or illusionary
discounts, no certificates shall be distributed indicating that a
discount from the advertised price shall be given. This shall not
preclude the giving of a discount on the basis of any reasonable
criteria.

2, Advertising shall not refer to a price increase unless the
amount and date of the increase are indicated. '

(b} Advertising that contains statements regarding taxes shall
not use terms such as “low™ and “stable”, but shall state what the
current taxes are, or an accurate estimate of such taxes based on
current tax rates or value ratios.

1. Any reference to proposed improvements for which the
purchaser will be assessed shall clearly set forth the facts of the
assessment and the estimated amount of the assessment,

2. Advertising shall not state that items or services are free
when the cost thereof is included in the assessient,

(c) Advertising shall not refer to any common element or
facility that does not presently exist unless that fact is prominently
stated in the advertising, accompanied by the proposed date
of completion, which shall also appear prominently in the
advertising,

(d) Advertising shall not contain photographs, sketches or
artist’s conceptions unless the fact that these are conceptions are
stated immediately adjacent to them in the advertisement.

{e¢) Advertising shall not refer in wording, photograph, sketch
or conception to any recreation, medical, social, shopping or
other facility that is not located within the subdivision unless it
clearly states that the facilities are not located in the subdivision
and states the approximate distance therefrom in miles via paved
roads.

(f) Any model unif that is used as part of a promotional
plan shall be in substantial conformity with the units that are
subsequently constructed unless otherwise noted in the contract
of sale. If changes are to be made in the units other than
landscaping, appliances, furnishings, heating, air conditioning,
electrical or plumbing, a legible notice shall be conspicuously

placed in the model, or picture photo or rendering of the model,
advertising prospective purchasers of the change. In the event

that there are items in the model that are available only at

additional cost, legible notice informing purchasers that the
items are available only at additional cost should be posted in a
prominent place in the model.

(g) When properties or interests therein are not registered with
the Commission, nor wholly or partially exempt from the Act,
and advertisements regarding such properties or interests are
placed in any media which is distributed in or broadcast into the
State of New Jersey, a disclaimer shall be included, indicating
that the properties or interests are not registered with the New
Jersey Real Estate Commission, and that the advertisement is
not an offer to New Jersey residents.

1. As a result of their failure to register such properties or
interests pursuant to N.J.S.A. 45:15-16.27 et seq., the owners of
such properties or interests may not make, or cause to be made,
an offer or disposition of the properties or interests in this State,
nor direct any offer of such properties or interests originating
outside of this State to a person or resident within this State.

(h) Advertisements which contain offers of preminms or of
reimbursement of travel expenses in cash or merchandise shall
be subject to the following:

1. The promotional material shall clearly and conspicuously
state the necessity of attendance at or submission to a sales .
promotion, the minimum length of time required to be spent at
such sales promotion in order to qualify for reimbursement or
other premium or inducement, the terms and conditions of the
offer, and the retail value of any premiums offered;

i. Such advertisements shall also include astatement indicating
that the promotion is a solicitation for the sale of condominiums,
lots, or other interests in real estate as applicable, the name of
the project and the registration number assigned to the project by
the Commission preceded by: “N.J. Reg. No.”

2. “Travel expenses” may be reimbursed in cash or by
merchandise;

3. Any advertisements, including those which contain offers
of reimbursement of travel expenses, offers of premiums, or
other inducements must also comply with the provisions of the
New Jersey Consumer Fraud Act (N.J.5.A. 56:8-1 et seq.).

(1) Registrants who advertise in a language other than English
shall make available to prospective purchasers all disclosure
docwments, including, but not limited to, the Public Offering
Statement, and the sales contract written in the same language
as that used in the regisirant’s advertisements.
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11:5-9.15

Any instrument evidencing the sale or disposition of an
interest in a registered property shali be executed in accordance
with the laws of the situs state. An applicant/registrant may be
required to submit proof of compliance.

Compliance with situs state requirements

11:5-9.16 Improvements to be made at registered

properties

(a) A property in a subdivision, or any part thereof, on
which construction of a promised improvement for public use,
convenience or necessity has not been completed, shall not be
registered for disposition unless completion of the improvement
is assured by a court order, or government approved improvement
district with sufficient taxing or other authority to raise adequate
capital to assure completion, or a substantial completion bond or
similar undertaking acceptable to the Commission as provided
in (c¢) below, or by adequate reserves established and maintained

-in a-trust or escrow account meeting the following criteria: -

1. Such funds shall be kept and maintained in an escrow
account separate and apart froin the registrant’s funds and from
any other escrowed funds;

2. The account shall be established in a bank or trust company
"doing business in this State or the situs state, and approved by
the Commission; and

3. The trust or escrow agreement shall have as its purpose the
protection of the purchaser or prospective purchaser in the event
of a failure to complete construction of promised improvements
or a failure to satisfy any obligations or liens encumbering the
purchaser’s title by reason of the construction.

(b) A property in a subdivision, or a part thereof, on which
consiruction of a promised improvement not for public use,
convenience or necessity is represented or implied, shall not be
registered for disposition to the public where such improvement
has not been completed, unless completion is assured by:

1. An adequate plan of development, including financial
resources committed to carry out the plan as provided in (c)
below, which plan is subject to the Commission’s continuing
review and approval; or

2. Adeguate funds maintained in a trust or escrow account, or
an irrevocable bank letter of credit.

(¢) The Commission may accept surety bonds, escrow
accounts, irrevocable bank fetters of credit, or any other financial
security adequate to assure a plan of development, In determining
the security required, the Commission shall examine the status
of improvements, the overall cost of improvements, the terms
of purchaser contracts, the financial condition of the subdivider

and such other data as it considers necessary. The Commission
may consider whatever financial security has been posted with
other governmental authorities in making its determination.

11:5-9.17 Contracts for the purchase of an interest in

a registered property

(a) All coniracts or agreements for the disposition of a lot,
parcel, unit or interest in a registered subdivision shali not
impose undue restrictions or hardships upon the purchaser. All
coniracts shall be in accordance with the laws of the situs state,
except that they shall conform to the Real Estate Sales Full
Disclosure Act and to this subchapter, and all conflicts shall be
resolved to the satisfaction of the Commission.

{b) Any contract or agreement for the purchase of any
lot, parcel, unit or interest in a registered subdivision may be
cancelled without cause, by the purchaser sending or delivering
written notice of cancellation by midnight of the seventh calendar
day following the date on which such contract or agreement was
exccuted. Upon receipt of such a notice of cancellation, the
developer or his agent shall promptly refund all monies to the
purchaser.

(cj Every Héoﬁtréct or agreement “shéll . éoﬁtain .fhe fd]ldﬁdﬁg
notice in 10-point boldfaced type or larger, directly above the
space provided for the signature of the purchaser:

NOTICE to PURCHASER or LESSEE; Yon have the right
to cancel this contract by midnight of the seventh calendar day
following the day on which you have executed this contract or
agreement. You should read this entire contract and the Public
Offering Statement on this project before signing any documents
of paying any monies.

{d) All contracts which contain provisions requiring the
payment of deposit monies shall contain a statement describing
how the deposit moneys will be maintained in escrow or
otherwise secured as provided in N.J.A.C. 11:5-9.4(a)3.

(&) Prior to using a contract or an agreement for the disposition
of a lot, parcel, unit or interest in a registered subdivision that is
written in a language other than English, as required by N.J.A.C.
11:5-9,14i), registrants who advertise in a language other than
English shall file with the Commission copies of the contract
accepted by the Commission that are printed in both English
and in the language in which the advertising appears. That filing
shall be accompanied by a certification attesting to the accuracy
of the translation of the text of the contract. The certification
shali be in a form as specified by the Commission and signed
by an authorized representative of the registrant and a qualified
translator,
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11:5-9.18 Exemptions from the provisions of N.J.S.A.

45:15-16.27 ef seq.

(a) Any person who believes that property may be exempt
from the provisions of the Act, or who is contemplating
marketing property in New Jersey which he believes may be
exempt, may apply to the Commission for a Letter of Exemption.
Such application shall be in written affidavit form and shall
list the reasons why such property or proposed project may be
exempt from the Act. Such an application for exemption shall be
accompanied by a non-refundable fee of § 80.00.

1. In the event the Commission shall determine that such
property is exempt from the Act, it shall issue a Letter of
Exemption setting forth the facts upon which the determination
is based.

2. In the event the Commission shall determine that such
property is not exempt from the provisions of the Act, it shall
deny the request for exemption in writing, setting forth therein
the facts upon which the determination is based, and shall send
such writing to the applicant via certified mail, return receipt
requested.

3. Any person who is aggrieved by such a determination
is entitled to a hearing on such determination, provided said
hearing is requested in writing no later than 30 days from the
date of the applicant’s receiving notice of such determination.

4. The Commission shall issue a determination as to whether
a property is, or is not, exempt within 30 days of its receipt of a
complete request for exemption, with the appropriate fee.

(b) I the nature of the property and/or of the proposed
offering indicate that the applicant would be subject fo the
registration requirements of the Act, the applicant may apply
to the Commission for a limited exemption. If the commission
determines that enforcement of the entire Act and of all of these
rles is not necessary in the public interest or for the protection
of purchasers, due to the small amounts involved or the limited
character of the offering, it may issue a “Limited Exemption”
from registration to the applicant.

1. A limited exemption may be granted by reason of the small
number of lots, parcels, units or interests to be offered only if all
improvements necessary for the use of the property have been
completed, or adequate surety and/or financial assurances for
completion of promised improvements and amenities has been
established. No limited exemption may be granted with regard
to property contignous or reasonably contiguous to property
for which a limited exemption has previously been granted and
which is being offered by the same applicant, or by a predecessor
ot successor in title to or an affiliate of that applicant.

2. A limited exemption may be granted by reason of the
limited character of the offering where the nature of the
property, or of the prospective purchasers to whom the property
will be offered, is such that it is likely prospective purchasers

will have expert advice concerning the purchase independent
of that supplied by the applicant or his agents. An application

for a limited exemption for this reason shall include a copy of .~

any prospectus, offering statement or other such solicitation. A
limited exemption granted for this reason shall be confined to
the group of offerces specified in the application.

3. An application for a limited exemption shall specify the
particular lots, parcels, units or interests for which exemption
is sought, Any limited exemption granted shall be confined to
those lots, parcels, units or interests so specified.

4. An application for a limited exempfion shall include a
narrative description that clearly describes the nature of the
subdivision and the factual basis and reasons why the limited
exemption should be granted.

5. The Commission shall assign a New Jersey cxemption
number beginning with the prefix “N.LE.” to each project to
which a limited exemption is issued. This number shall thereafter
appear on all publications or broadcasts of advertisements of
the exempted project which include offers of a premium or to
provide or reimburse the cost of fravel which are directed to
citizens of this State, or which appear in national or regional
advertising circulated within this State.

6. Any limited exemption granted shaif remain in effect for
a period of two years from the date of issnance indicated in the
Letter of Exemption, unless revoked as described below.

7. Any limited exemption granted shall permit the recipient fo
offer the property to New Jersey regidents without obtaining an
Order of Registration. A limited exemption shall not deprive the
Commission of jurisdiction to enforce any other provision of the
Act or this subchapter, or to revoke the limited exemption after
notice and an opportunity fo be heard.

8. A § 250.00 non-refundable fee shall be tendered with any
application for a limited exemption.

9. All applications for a limzited exemption shall comply with
the following minimum requirements:

i. The filing of an exemption application affidavit-
questionnaire;

ii. The filing of proof of title and a plat map specifying the
lots or units to be exempted, with colored shading;

iii. The requirements for the securing of all deposits, down
payments, or funds of others as prescribed in this subchapter;

iv. The filing of satisfactory proof of surety and/or financial
assurances for any promised improvements or amenities;

v. The advertisement standards and procedures established at
N.LA.C. 11:5-9.14; and
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vi. The filing of any other documents that the Commission
may deem necessary.

10. Any applicant granted a limiied exemption by the
Commission, pursuant to this subchapter, shall comply with
the annual reporting requirements of N.JI.S.A. 45:15-16.40 and
NJA.C. 11:5-9.11.

11. No limited exemption granted hereunder shall be effective
until a Letter of Limited Exemption is issued by the Commission
to the applicant for the exemption.

12. A copy of the New Jersey Letter of Limited Exemption,
or of a Public Offering Statement approved by the Commission,
shall be provided to each New Jersey purchaser prior to their
signing any contract for the purchase of an interest in property
included within the limited exemption issued by the Commission,
and a receipt obtained for the same shall be kept on file for seven
years by the recipient of the limited exemption.

13. Any material change in the information reflected on the
application for a limited exemption or on any documentation
submitted in support of such application, shall immediately void
any exemption issued based upon such application.,

11:5-9.19 Imposition of regulatory sanctions; cease

and desist orders; hearings

(a) Prior to issuing an Order revoking or suspending a
registration and/or imposing any penalty authorized by the Act,
and/or directing that a registrant permanently cease and desist
from taking any action or continuing any course of conduct, the
Commission shall provide written notice of the charges which
allegedly support the entry of such an Order and afford the
registrant to whom such notice is directed the opportunity for
a hearing on the charges. All such hearings shall be conducted
in accordance with the Administrative Procedures Act, N.J.S.A.
52:14B-1 et seq., and the Uniform Adminisirative Procedure
Rules, N.JA.C. 1:1, promulgated thereunder by the Office of
Administrative Law, and any rules of the Commission applicable
to such hearings.

1. If the Commission makes a finding of fact in writing that
the public interest will be irreparably harmed by a delay in
issning an order, it may issue a temporary cease and desist order,
Every temporary cease and desist order shall include in its terms
a provision that upon written request of the party to whom the
order was directed, a hearing will be held within 15 days of the
Commission’s receipt of the request.

SUBCHAPTER 9A. RULES INTERPRETING AND
IMPLEMENTING THE NEW JERSEY REAL ESTATE
TIMESHARE ACT, N.J.S. A, 45:15-16.50 ET SEQ.

11:5-9A.1 Purpose and scope

(a) The rules in this subchapier implement the provisions
of the New Jersey Real Estate Timeshare Act, N.J.S.A. 45:15-
16.50 et seq. These rules are applicable to:

1. Timeshare plans with an accommodation or component
site in this State; and

2. Timeshare plans without an accommeodation or component
site in this State if these timeshare plans are offered to be sold
within this State, regardless of whether the offer originates from
within or outside of this State.

(b} This Act shall not apply to any of the following:

1. Timeshare plans, whether or not an accommodation or
component site is located in the State, consisting of 10 or fewer
timeshare interests;

2. Timeshare plans, whether or not an accommodation
or component site is located in this State, the use of which
extends over any period of three years or less. For purposes
of detennining the term of a timeshare plan, the period of any
automatic renewal shall be included unless a purchaser has the
right to terminate the purchaser’s participation in the timeshare
plan at any time and receive a pro rata refund, or the purchaser
receives a notice, not less than 30 days, but not more than 60
days, prior to the date of renewal, informing the purchaser of
the right to terminate at any time prior to the date of automatic

renewal;

3. Timeshare plans, whether or not an accommodation
or component site is located in the State, under which the
prospective purchaser’s total financial obligation shall be equal
to or less than § 3,000 during the entire term of the timeshare
pian;

4, Component sites of specific timeshare interest multi-site
timeshare plans that are neither located in nor offered for sale in
this State, except that these component sites are still subject to
the disclosure requirements of the Act;

5. Offers or dispositions of securities or units of interest
issued by a real estate investment trust regulated under any State
or Federal statute; and

6. Offers or dispositions of securities currently Registered
with the Bureau of Securities within the Division of Consumer
Affairs in the Department of Law and Public Safety.

{c) All correspondence and inquiries related to the Act should
be directed to:

New Jersey Real Estate Commission
Bureau of Subdivided Land Sales Control
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20 West State Street
PO.Box 328
Trenton, NJ 08625-0328.

11:5-9A.2 Definitions

The following words and terms, as used in this subchapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

“Abbreviated registration” means an expedited filing
procedure for those out-of-State filings that are located in a
state or jurisdiction where the disclosure requirements are
substantially equivalent or greater than those required under the
Act.

“Accommodation” means any apartment, condominium or
cooperative unit, cabin, lodge, hotel or motel room, or other
private or commercial structure containing toilet facilities therein
that is designed and available, pursuant to applicable law, for use
and occupancy as a residence by one or more individuals which
is a part of the timeshare property.

“Act” means the New Jersey Real Estate Timeshare Act,
N.JS.A. 45:15-16.50 et seq.

“Advertisement” means any written, oral or electronic
communication that is directed to or targeted to persons within
the State and contains a promotion, mducement or offer to
sell a timeshare plan, including, but not limited to, brochures,
pamphlets, radio and television scripts, electronic media,
telephone and direct mail solicitations and other means of
promotion. “Advertisement” does not mean:

1. Any stockholder communication such as an annual report or
interim financial report, proxy material, a registration statement,
a securities prospectus, a registration, a property report or other
material required to be delivered to a prospective purchaser by
an agency of any local, state or Federal government;

2. Any oral or written statement disseminated by a developer
to broadcast or print media, other than paid advertising or
promotional material, regarding plans for the acquisition or
development of timeshare property. However, any rebroadcast
or any other dissemination of such oral statements to prospective
purchasers by a selier in any manner, or any distribution of
copies of newspaper or magazine articles or press releases,
or any other dissemination of such written statements to a
prospective purchaser by a seller in any manner, shall constitute
an advertisement; or

3. Any commmication addressed to and relating to the
account of any person who has previously executed a coniract
for the sale or purchase of a timeshare inferest in a timeshare
plan to which the communication relates shall not be considered
advertising under this Act, provided they are delivered to any
person who has previously executed a contract for the purchase
of a timeshare interest or is an existing owner of a timeshare
interest in a timeshare plan.

“Asgsessment” means the share of funds required for the
payment of common expenses which is assessed from time to
time against each timeshare interest by the association.

_“Association” means the organized body consisting of the .
purchasers of interests in a timeshare property.

“Commission”™ the New Jersey Real Estate

Commission.

means

“Common expense™ means casupalty and lability insurance,
and those expenses properly incurred for the maintenance,
operation, and repair of all accommodations and commeon areas
and facilities constituting the timeshare plan and any other
expenses designated as common expenses by the timeshare
instrument,

“Component site” means a specific geographic location where
accommodations which are part of a nmlti-site timeshare plan
are located. Separate phases of a single timeshare property in
a specific geographic location and under common management
shall be deemed a single component site.

“Concurrent preliminary registration” means a preliminary
registration filed concurrently with a substantially complete
comprehensive or abbreviated registration.

“Conditional order of registration” means the anthorization
to allow sales of interests in a timeshare plan where the

comprehensive or abbreviated registration application is /7

substantially complete and only minor deficiencies remain.

“Consolidated filing” means the registration of additional
timeshare interests pursuant to a previously registered plan
by the filing of the supplemental information necessary to
register the additional interests and the payment of an additional
comprehensive or abbreviated registration fee, as applicable.

“Department” means the Department of Banking and
Insurance.

“Developer” means and includes any person or entity who
creates a timeshare plan or is in the business of selling timeshare
interests, or employs agents or brokers to do the same, or any
person or entity who succeeds to the interest of a developer by
sale, lease, assignment, mortgage or other transfer, except that
the term shall include only those persons who offer timeshare
interests for disposition in the ordinary course of business.

“Dispose” or “disposition” means a voluntary transfer or
assignment of any legal or equitable interest in a timesharc
plan, other than the transfer, assignment or release of a security
interest.

“Escrow agent” means an independent person, inclading an
independent bonded escrow company, an independent financial
institution whose accounts are insured by a governmental agency |
or instrumentality, or an independent licensed title insurance -
agent who is responsible for the receipt and disbursement of
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funds in accordance with the Act. if the escrow agent is not
located in the State of New Jersey, then this person shall subject
himself or herself to the jurisdiction of the Commission with
respect to disputes that arise out of the provisions of the Act.

“Incidental benefit” means an accommodation, product,
service, discount, or other benefit which is offered to a
prospective purchaser of a timeshare plan or to a purchaser of
a timeshare plan prior to the expiration of his or her rescission
period pursnant to the Act and which is not an exchange program,
provided that:

1. Use or participation in the incidenta! benefit is completely
voluntary;

2. No costs of the incidental benefit are included as common
expenses of the timeshare plan;

3. The good faith represented aggregate value of all incidental
benefits offered by a developer to a purchaser shall not exceed
20 percent of the actual price paid by the purchaser for his or her
timeshare interest; and

4. The purchaser is provided a disclosure that fairly describes
the material terms of the incidental benefit.

The term “incidental benefit” shall not include an offer of the

use of the accommodations of the timeshare plan on a free or
discounted one-time basis.

“Managing entity” means the person who undertakes the
duties, responsibilities and obligations of the management of
the timeshare property.

“Offer” means any indncement, solicitation, or other atterpt,
whether by marketing, advertisement, oral or written presentation
or any other means, to encourage a person to acquire a timeshare
interest in a timeshare plan, for gain or profit.

“Person” means a natural person, corporation, limited
liability company, partnership, joint venture, association, estate,
trust, government, governmental subdivision or agency, or other
legal entity or any combination thereof.

“Preliminary registration” means a procedure by which
any applicant may obtain .an awthorization to commence a
limited marketing program for the purpose of soliciting non-
binding reservations in a timeshare plan prior to completing an
abbreviated or comprehensive registration.

“Promotion” means a plan or device, including one which
creates the possibility of a prospective purchaser receiving
a vacation, discount vacation, gift, or prize, that is used by
a developer, or an employee of a developer, or an agent or
independent confractor acting on behalf of the developer, in
connection with the offering and sale of timeshare interests in
atimeshare plan,

“Purchase contract” means a document pursnant to which
a person becomes legally obligated to sell, and a purchaser
becomes legally obligated to buy, a timeshare interest.

“Purchaser” means any person, other than a developer, who
by means of a voluntary transfer acquires a legal or equitable
interest in a fimeshare plan other than as security for an
obligation.

“Reservation system” means the method, arrangement or
procedure by which a purchaser, in order to reserve the use
or occupancy of any accormmmodation in a mubti-site timeshare
plan for one or more timeshare periods, is reguired to compete
with other purchasers in the same multi-site timeshare plan,
regardless of whether the reservation system is operated and
maintained by the mnlti-site timeshare plan managing entity or
any other persomn.

“Sales agent” means any person who performs within this
State as an agent or employee of a developer any one or more
of the services or acts as set forth in the Act, and includes any
real estate broker, broker salesperson or salesperson licensed
pursuant fo N.J.5.A, 45:15-1 et seq., or any person who purports
to act in any such capacity.

“Timeshare instrument” means one or more documents,
by whatever name denominated, creating or governing the
operation of a timeshare plan.

“Timeshare inferest” means and includes either:

1. A “timeshare estate,” which is the right to occupy a
timeshare property, coupled with a freehold estate or an estate
for years with a future interest in a timeshare property or a
specified portion thereof; or

2. A “timeshare use,” which is the right to occupy a timeshare
property, which right is neither coupled with a freehold interest,
nor coupled with an estate for years with a fiture inferest, in a
timeshare property.

“Timeshare period” means the period or periods of (ime
when the purchaser of an interest in a timeshare plan is afforded
the opportunity to use the accommodations of a timeshare plan.

“Timeshare plan” means any arrangement, plan, scheme, or
similar device, whether by membership agreement, sale, lease,
deed, license, or right to use agreement or by any other means,
whereby a purchaser, in exchange for consideration, receives
ownership rights in or the right to use accommodations for a
period of time less than a full year during any given vear on
a recurring basis, but not necessarily for consecutive years. A
timeshare plan may be:

1. A “single-site timeshare plan,” which is the right to use
accommodations at a single timeshare property; or

2. A “multi-site timeshare pléﬂ,”' which includes:
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i. A “specific timeshare interest,” which means an interest
wherein a purchaser has, only through a reservation system:

(1) A priority right to reserve accommodations at a specific
timeshare property without competing with owners of timeshare
interests at other component sites that are part of the multi-site
timeshare plan, which priority right extends for at least 60 days;
and

(2} The right to reserve accommodations on a nen-priority
basis at other component sites that are part of the multi-site
timeshare plan; or

ii. A “non-specific timeshare interest,” which means an
interest wherein a purchaser has, only through a reservation
system, the right to reserve accommodations at any component
site of the multi-site timeshare plan, with no priority right to
reserve accommodations at any specific component site.

“Timeshare property” means one or more accommodations
subject to the same timeshare instrument, together with any
other property or rights to property appurtenant to those
accommodations.

11:5-9A.3 Forms of documents

(a) Provisions concerning documents with respect to the
registration of timeshare plans with the Comrmission are as
follows. With the exception of the affidavits or affirmations
referenced in (a)6 below, the documents may be filed on a
properly bookmarked and indexed computer disc (CD-ROM) or
other electronic medium acceptable to the Commission.

1. All registration statements of record submitted to the
Commission shall be referenced and properly indexed and, if
submitted on paper, properly bound,

2. All paper documents submitted to the Commission for
filing shall, wherever possible, be typewritien on one side of the
paper only.

3. One copy of each exhibit or document shall be submitted,
unless the Commission requests more than one copy.

4. All paper documents submitted to the Commission shall
not exceed 8 1/2 x 14 inches.

5. An applicant shall submit verified copies of original
documents.

6.An affidavitoraffirmationas prescribed in the Commission’s
forms shall be executed for each of the following documents:

i. An application for preliminary, comprehensive and
abbreviated registrations;

ii. An annual report;

iii. A statement of non-conviction;

iv. A consent(s) to service of process; and

v. A broker’s affidavit, including an application for a broker’s =

release,

7. The acceptance of a registration and offering statement
approved in snother state may be conditioned upon an acceptable
on-site inspection.

11:5-9A.4 Registration filings

(a) A developer who sells, offers to sell, or attempts to solicit
prospective purchasers in this State to purchase a timeshare
interest, or any person who creates a timeshare plan with an
accommodation in this State, shall register with the Comnission,
on forms provided by the Commission or in electronic formats
authorized by the Commission, all timeshare plans which have
accommodations located in this Staie or which are sold or
offered for sale to any individual located in this State.

{b) Preliminary registration requirements are as follows:

1. Upon the submission of an application approved by the
Commission, the Commission may grant a 90-day preliminary
registration to allow the developer to begin offering and selling
timeshare interesis in a timeshare plan regardless of whether
the accommodations of the timeshare plan are located within
or outside of the State. Upon submission to the Commission
of a substantially complete application for an abbreviated

or comprehensive registration under the Act, including all /-

appropriate fees prior to the expiration date of the preliminary :
registration, the preliminary registration shall be antomatically
extended during the registration review period provided that
the developer is actively and diligently pursuing registration
under the Act. The preliminary registration shall automatically
terminate with respect to those timeshare interests covered by
an approved public offering statement and by a final order of
registration that is issued before the scheduled termination date
of the preliminary registration. The preliminary registration shall
also terminate upon the issuance of any notice of rejection due to
the developer’s failure to comply with the provisions of the Act.

2. Upon termination of a preliminary registration order for
any reason other than the issuance of a final order of registration
and public offering statement, all reservations executed under
the preliminary registration shall be null and veid, and all funds
obtained shall be refunded to the purchaser within 15 days of
termination. Evidence of such refunds must be filed with the
Commission within 30 days of the date of termination.

3. To obtain a preliminary registration, the developer shall
provide all of the following:

i, The reservation instrument to be used, in a form previously
approved by the Commission and supplied with the preliminary
registration application, which shall, at a minimum, provide for |
the following: }
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(1) The right of both the developer and the potential purchaser
to unilaterally cancel the reservation at any thne;

{2) The placement by the developer of any deposit paid by
the purchaser into an escrow account maintained in accordance
with {b)3iv below;

(3) The repayment to the potential purchaser of his or her
total deposit within 15 days following the receipt of a notice of
cancellation of the reservation by either party; and

(4) A statement to the effect that the reservation concerns
an offering plan that has not vet received final approval from
the Commission, and that no offering of the timeshare interest
referenced in the reservation instrument can be made by the
developer until an offering pfan has been filed with, and accepted
by, the Commission;

ii. A preliminary public offering statement in a form approved
by the Commission with an agreement to provide each potential
purchaser with a copy of the preliminary public offering
statement and an executed receipt for a copy before any money
or other thing of value has been accepted by or on behalf of the
developer tn connection with the reservation;

iii. An agreement to provide a copy of the reservation

insirnment siened hv the notential nurchaser and by or on hehalf
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of the developer to the potential purchaser;

iv. A fully executed escrow agreement, acceptable to the
- Commission, stating that all funds received by the developer
shall be placed into an independent escrow account to be
maintained in a financial institution located within the State of
New Jersey under the control of an attomey, real estate broker or
title company licensed to practice in New Jersey. This agreement
must state that no funds shall be released until a final order of
registration has been granted unless refimded to the purchaser
wpon cancellation of the reservation agreement or expiration
of the preliminary regisiration. The name and address of the
financial institution, and eserow aceount number must also be
provided;

v, The filing fee for a prefiminary registration, specified at
N.J.A.C. 11:5-9A.10(e), which filing fee shall be in addition to
the filing fees for an abbreviated or comprehensive registration
as established in that subsection;

vi. Any advertisements to be utilized by the developer while
the preliminary registration is in effect. All such advertisements
shall be provided to the Commission before use;

vii. If the timeshare plan is located wholly or in part outside
of the State of New Jersey, a fully executed consent to service
of process, along with evidence of compliance with all laws
governing the offering of a timeshare plan in that jurisdiction;

~ viii. A statement indicating whether the applicant, or a
parent or & subsidiary of the applicant, or any of their current
officers or principals have, during the past 10 years, or any

of their former officers or principals have during the last two
vears, been convicted of any criminal or disorderly persons
offense involving any aspect of the real estate sales or real estate
securities business; and

ix. Such other information as the Commission may require
from a particular developer in order to further the provisions of
the Act, to assure full and fair disclosure and protect the interests
of purchasers.

(¢} Comprehensive registration requirements are as follows:

1. In addition to the requited documentation nnder N.J.S.A,
45:15-16.57(d), to obtain a comprehensive registration, the
developer shall provide all of the following:

i. The developer’s legal name, any alternate names or other
names under which the developer has operated or is operating,
and the developer’s principal office location, mailing address,
primary contact person and telephone number;

ii. The name, location, mailing address, primary contact
person and telephone number of the timeshare plan;

iii. The name and principal address of the developer’s
authorized New Jersey representative who shall be a licensed
real estate broker licensed to maintain offices within this State;

iv. A declaration as to whether the timeshare plan is a single-
site timeshare plan or a multi-site timeshare plan and, if a multi-
site timeshare plan, whether it consists of specific timeshare
interests or non-specific {imeshare interests;

v. The name and principal address of all brokers within
New Jersey who sell or offer to sell any timeshare interests
in any timeshare plan offered by the developer io any person
in this State, who shall be licensed as a real estate broker
pursuant to NLIS.A. 45:15-1 et seq., and who are the authorized
representatives of the developer;

vi, The name and principal address of all affiliated and non-
affiliated marketing entities who, by means of inducement,
prometion or advertisement, attempt to encourage or procure
prospective purchasers located in this State to attend a sales
presentation for any tfimeshare plan offered by the developer or
authorized broker;

vii. The name and principal address of all managing entities
who manage the timeshare plan;

viii, A public offering statement which complies with the
requirements of the Act;

ix. A form application provided by the Commission in which
the applicant identifies the timeshare plan and the timeshare
interests to be registered. The application shall be accompanied
by an affidavit, on a form provided by the Commission and signed
by the applicant, which affinms and attests that the applicant
is familiar with the project being registered, the nature and
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content of the application for registration, the Act and the rules
promulgated thereunder, and that the contents of the application
are true and correct and conform with those requirements. A
second affidavit, to be completed by the designated New Jersey
broker of record, shall accompany the application. The broker’s
affidavit and application for a broker’s release shall state that
he or she is familiar with the registration and its contents or
has physically inspected the property, or both, that he or she is
familiar with the Act and the rules pronwlgated thereunder, and
with the New Jersey Real Estate License Act, and that he or she
is not aware of any information that would lead him or her to
believe that the information in the registration application does
not provide full and fair disclosure of the offering;

x. A statement by the applicant confirming that all monies
paid by New Jersey residents to the applicant or his agents
prior to closing shall be held in an escrow account pursuant
to N.J.S.A. 45:15-16.57(¢), or be gunaranteed by some means
acceptable to the Commission. The statement shall specify the
name and location of the institution where the escrow account
is maintained as well as the name and address of any trustee or
escrow agent;

xi. An irrevocable appointment of the Commission to accept,
on behalf of the applicant, service of any lawful process in any
proceeding arising under the Act against the applicant or his

agents;

xdi. Copies of the developer’s certificate or articles of
incorporation, with all amendments thereto, if the applicant is a
corporation; copies of all instruments by which the trust is created
or declared, if the developer is a trust; copies of the articles of
parinership or association and all other organization papers if
the applicant is organized under another form. In the event the
applicant is not the holder of the legal title to the property being
registered, the above documents shall be submitted for both the
applicant and the legal title holder;

xiii. Copies of the deed or other instruments establishing
iitle in the developer or other record owner and any escrow
agreement required pursuant to this section, and a current title
search, title report, title insurance policy, title opinion from an
independent attorney, or certificate or binder issued by a licensed
title insurance company. The Commission may also require a
copy of any agreement which grants the applicant the right to
dispose of the timeshare interest on behalf of the title holder;

xiv. In the event there is, or shall be, a blanket encumbrance
affecting the property or a portion thereof, a copy of the document
creating it and a statement of the consequences to a purchaser
of a failure of the person bound to futfill the obligations under
the instrument, and of the manner in which the interest of the
purchaser is to be protected in the event of such failure;

xv. Copies of any association documents and instruments
creating or affecting the timeshare plan;

xvi. A statement or listing of any pending administrative
actions or litigation and pending or issued court orders,

administrative orders, judgments or dectees which materially =~
affect the sale or development of the offering or the financial

stability of the applicant;

xvii. A statement that the interests in the timeshare plan shall
be offered to the public and sold or alienated without regard
to age, ancestry, color, creed (religion), disability (including
AIDS and HIV infection), atypical hereditary celltular or blood
trait, familial status, liability for military service, marital status,
domestic partnership status, nationality, national origin, race,
sex, and affectional or sexual orientation;

xviii. A statement of the present conditien of access to the
property and of the existence of any adverse conditions that
affect the property, or unusual conditions relating to noise or
safety which affect the property that are known to the applicant,
or should reasonably be known, or are readily ascertainable;

xix. Copies of all confracts, agreements and acknowledgments
which a purchaser or lessee may be required to execute in
connection with this offering;

xx. The audited financial statements of the applicant for
the immediately preceding fiscal year. The term “financial
statements” includes, bui is not limited fo, the folowing
statements: auditor’s report, balance sheet, statement of income,

statement of changes in retained earnings, statement of changes -
in financial position, statement of changes in owner’s equity, :

notes to financial statements and current profit and loss statement.
The filing of the audited consolidated financial statements of a
parent company of an applicant may be permitted if the parent
company is the registrant, applicant, co-registrant or gnarantor.
In the discretion of the Commission, it may accept or require
alternative information evidencing the applicant’s ability to
complete the promised improvements to the development in lieu
of the audited financial statements;

xxi. A statement concerning any filing for or adjudication of
bankruptcy during the last five years by or with regard to the
applicant, its predecessor, parent or subsidiary company and any
principal owning more than a 10 percent interest in the timeshare
plan at the time of the filing of the application for registration.
These requirements shall not extend to limited partners or those
whose interests are solely those of passive investors;

xxii. A statement as to the status of all applications for permits
and/or compliance with any permits required or issued by any
Federal, state, or local agencies or similar organizations which
have the authority to regulate or issue permits, approvals or
licenses which may be material to the development, sale or other
disposition of the timeshare interests to be registered and the
existing or proposed facilities, common areas or improvements
thereof;

xxiii. A copy of the proposed budget for the operation and .':

maintenance of the comumon elements and facilities based upon
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full occupancy together with the estimated annual assessment
and monthly charges to be assessed to each type of unit. The
budget shall specifically state the amount set aside as reserves
for the replacement of the common elements and facilities,
as certified by an Independent public accountant or other
independent expert. The budget should also indicate whether
the applicant is subsidizing the maintenance fee or plans to
subsidize the maintenance fee during sales prior to transfer of
control to any association, and if so, the amownt of the subsidy
and the probable effect of the applicant’s discontinuance of the
subsidy payments upon the maintenance fee payable by each
owner. The budget shall be accompanied by a letter of adequacy
issued by an independent public accountant altesting that the
budget was prepared in accordance with generally acceptable
accounting principles and a lefter from an independent insurance
agent or broker confirming that the insurance coverage meets
any standards required in the project documents and as required
by situs state law;

xxiv. A covering letter specifying the following information
with regard to the project:

(1) The nature of the project;

(2) The individual to whom all correspondence should be
directed, with an address; and

(3) The individual to whom annual report notices and forms
.. should be sent, with an address and telephone number;

xxv. Such additional information as the Commission may
require, after review of an application for registration, to assure
full and fair disclosure; and

xxvi. A statement indicating whether the applicant, or a
parent or subsidiary of the applicant, or any ef their current
officers or principals have, during the past 10 years, or any
of their former officers or principals have, during the last two
years, been convicted of any criminal or disorderly persons
offense involving any aspect of the real estate sales or real estate
securities business in this State, the United States or any other
state or foreign jurisdiction and whether the applicant has been
subject to any permanent injunction or final administrative order
restraining a false or misleading promotional plan involving
real property disposition, or any final administrative order or
judgment by any court finding that the applicant or any such
persons have engaged in any unfair acts and/or frandulent or
deceptive practices involving the disposition of real property or
of other products or services.

{d) Abbreviated registration requirements are as follows:

1. In addition to the required documentation under N.J.S.A.
45:15-16.57(f), to obtain an abbreviated registration, the
developer shall provide all of the following:

1. A broker of record affidavit in which the broker states that
he or she is familiar with the registration and its contents or

has physically inspected the property, or both, that he or she is
familiar with the Act and the rules promulgated thereunder and
with the Real Estate Brokers and Salesmen Act, and that he or
she is not aware of any information that would lead him or her to
believe that the information in the abbreviated application does
not permit full and fair disclosure of the offering;

.. A statement confirming that all monies paid by New
Jersey residents to the applicant or his agents prior to cloging
shall be held in an escrow account pursuant fo N.LS.A. 45:15-
16.57(e) or be guaranteed by some other means acceptable to the
Commission. The statement shall specify the name and location
of the institution where the escrow account is maintained as well
as the name and address of any trustee or escrow agent;

iii, An irrevocable appointment of the Commission to accept,
on behalf of the developer, service of any lawfial process in any
proceeding arising under the Act against the applicant or his
agents;

iv. A statement as to the status of all applications for permits
and/or compliance with any permits required to be issued by any
Federal, state or local agencies or similar organizations which
have the authority to regulate or issue permits, approvals or
licenses which may be material to the development, sale or other
disposition of the fimeshare interests to be registered and the
existing or proposed facilities, common areas or improvements
thereof:

v. Copies of all contracts, agreements and acknowledgements
which a purchaser or lessee may be required to execute in
connection with the offering. The Commission may require
additional or supplemental documentation in order to resolve
any discrepancies between local law and the requirements of the
Act;

vi. A statement or listing of any pending administrative actions,
Htigation and pending or issued couwrt orders, administrative
orders, judgments or decrees which materially affect the sale
or development of the offering or the financial stability of the
applicant; and

vii. A statement indicating whether the applicant, or a parent
or subsidiary of the applicant, or any of their current officers
or principals have, during the past 10 years, or any of their
former officers or principals have, during the last two years,
bsen convicted of any criminal or disorderly persons offense
involving any aspect of the real estate sales or real estate
securities business in this State, the United States or any other
state or foreign jurisdiction and whether the applicant has been
subject to any permanent injunction or final administrative order
restraining a false or misleading promotional plan involving
real property disposition, or any final administrative order or
judgment by any court finding that the applicant or any such
persons have engaged in any unfair acts and/or fraudulent or
deceptive practices involving the disposition of real property or
of other products or services.
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11:5-9A.5 Amendments to registrations and to public

offering statements

{a) The registrant shall file with the Commission amendments
to its registration application and/or public offering statement
reflecting any material or adverse change(s) in previously
supplied information or documents in accordance with N.JL.S.A.
45:15-16.60b(1)}, in order to ensure that the information provided
to purchasers is current.

{b} Material change means any significant change, whether
beneficial or adverse, in the size or character of the interest being
offered or anything having a significant affect on the regular
duties or obligations of the registrant, developer or purchaser.

1. Material change includes, but is not limited to:
i. A change of the developer or registrant;

ii. A change of exchange company or association with an
additional exchange company;

iii. Any substantial change in the accommodations and/or
amenities that are part of the timeshare plan;

iv. An increase or decrease in the number of timeshare
interests in the timeshare plan;

v. A change of escrow agent, type of escrow or alternative
assurance, or a change in any substantive provisions of the
escrow agreement between the registrant and escrow agent;

vi. An increase in assessments of 15 percent or more;

vii. A change in management company or a change to a
substantive provision of the management agreement;

viii. The transfer of control of the association to the owners of
interests in the timeshare plan by the registrant;

ix. A filing of bankruptcy on the part of the developer,
registrant, or management entity;

X. Substantive changes in the procedures for obtaining
reservations or access to the accommeodations that are part of the
timeshare plan;

xi. The refinancing of or the placing of any additional
mortgages or blanket encumbrances on the timeshare property
or interests subsequent to registration approval; and

xii. Any special assessments.

{c) Adverse changes include any material change to the
timeshare plan that substantially reduces benefits or increases
costs to purchasers.

1. If the change is determined by the Commission to be both
material and adverse to the purchasers of the timeshare plan as
a whole, no closing shall occur until the amendment relating

to the material and adverse change has been approved by the
Commission.

{d) “Material” or “adverse” changes do not include:

1. Correction of any typographical errors that do not affect
the rights or obligations of purchasers;

2. Changes in selling prices or advertising materials;

3. Timely completion of promised improvements as
represented in a previously approved public offering statement;
and

4, With the exception of special assessments, any increase in
fees payable by a purchaser of less than 15 percent.

{e) Unless otherwise permitted by the Act, no revised public
offering statement shall be given to prospective purchasers
without the approval of the Commission.

1. Applications for approval of an amended or corrected public
otfering statement shall be made by filing a red-lined copy or
other submission utilizing a similar method of clearly showing
the differences between the current and previously submitted
drafts of the proposed revised public offering statement with the
Commission and an application update.

{(fy The Commission shall process and review requests

for amendments to orders of registration and public offering -

statements in accordance with the standards and procedures
established tn the Act and this subchapter for the review

of applications for registration. Requests for approval of

amendments to orders of regisiration and revisions to public

offering statements shall be accompanied by a fee of $ 300.00 as

provided in N.JLA.C. 11:5-9A.10.

" (2) The developer shall update the public offering statement
to reflect any changes to the timeshare plan that are not material
or adverse at the time of the filing of next annual report.

11:5-9A.6 Public offering statements

(a) No person shall dispose of any timeshare interest in a
registered timeshare plan unless he or she delivers a current
public offering statement and affords the purchaser a reasonable
opportunity to read the same before the purchaser signs the
contract or purchase agreement.

1. In all cases where a New Jersey purchaser has not had
contact with an anthorized New Jersey broker, registrants shall
maintain the signed and dated teceipt for the New Jersey public
offering statement and a copy of the contract which the New
Jersey purchaser signed for a period of seven years.

{b) The public offering statement shall disclose fully and
accurately the characteristics of the timeshare plan offered and
shall make known to prospective purchasers all unusual and’
material circomstances and features affecting the timeshare
plan. The public offering statement shall be in clear and concise

122




REAL ESTATE COMMISSION

11:5-9A.7

language and combine simplicity and accuracy in order to fully
advise purchasers of their rights, privileges, obligations and
restrictions.

1. The public offering-statement shall be in a form anthorized
by the Commission. No change in form shall be made without
the consent of the Comimission.

2. The Commmission may require an applicant to alter or
amend the proposed public offering statement in order to assure
full and fair disclosure to prospective purchasers.

3. A public offering statement shall not be deemed current
unless it contains all amendments approved by the Commission.

4, Applicants and registrants shall report to the Commission
any material change, as defined in N.JA.C. 11:5-9A 5, in the
information contained in any proposed or approved public
offering statement in accordance with N.J.S.A. 45:15-16.60b(1)
and shall simultaneously submit a request for approval of the
appropriate amendments. :

5. The Commission shall process and review requests for
amendments to public offering statements in accordance with
the standards and procedures established in N.J.A.C. 11:5-9A.5.

6. The public offering statement shall not be used for any
promotional purposes before registration of the project, and
thereafter only if used in its entirety.

7. No public offering statement shall indicate, and no person
shall represent or imply, that the Commission approves the
merits of, or recommends the purchase of, an interest in the
properties described in the offering.

8. Prior to distributing a public offering statement as required
under the Act in a language other than English, registrants who
advertise in a language other than English shall file with the
Commission copies of the public offering statement approved by
the Commission printed in both English and in the language in
which the advertising appears. The filing shall be accompanied
by a certification attesting to the accuracy of the translation of
the text of the public offering statement. The certification shall
be in a form as specified by the Commission and signed by
an authorized rtepresentative of the registrant and a qualified
iranslator.

9. The public offering statement shall contain a statement,
printed in 16 point type or larger and conspicuonsly located,
indicating that within seven days afier receipt of the public
offering statement or execution of the purchase contract,
whichever is later, a purchaser may cancel any purchase contract
for a timeshare interest from the developer. The statement shail
also contain the name and street address to which the purchaser
shali mail any notice of cancellation. If by agreement of the parties
in the contract, and/or if local law in the jurisdiction where the
timeshare interest is located provides for a cancellation period of

greater than seven days, then the longer cancellation period shall
apply and the public offering statement shall so state,

10. All public offering statements shall contain a glessary
defining the key terms in the offering statement and timeghare
plan. This glossary shall be located prior to the narrative portion
of the offering statement.

11. The following documents, if applicable, shall be contained
in the public offering statement or simultaneousty provided to
the purchager:

i. The timeshare instrument;

ii. The association articles of incorporation;
iii. The association bylaws;

iv. The assopiation rules;

v. Copies of any leases or contracts, excluding the purchase
contract and loan documents, required to be signed by the
purchaser;

vi. The actual or estimated operating budget for the timeshare
plan containing the information required under N.J.S. A, 45:15-
16.59(b)13, and the schedule of purchaser’s expenses;

vii. The form of any applicable agreement for the escrow of
ad valorum tax escrow payments;

viii. Decuments detailing the procedures and methods by
which & purchaser’s use and access to the accommodations is

scheduled; and

ix. For accommodations located in New Jersey, all
documentation required to be given to purchasers under the New
Jersey Condominium Act, N.ES.A. 46:8B-1 ef seq., and any
other laws governing the transfer of interests in real property,
including interests in common interest ownership communities
in New Jersey.

12. A signed and dated receipt for the public offering
statement and required documents shall be maintained by the
developer, along with an executed copy of the purchaser contract
for a period of seven years. Tf the documents are delivered in an
alternative format as permiited under N.J.S.A. 45:15-16.59(a},
1 signed receipt evidencing the purchaser’s acceptance of the
documents in the alternative format, shall also be maintained by
the developer.

11:5-9A.7 Exemptions

{a) Any person who believes that an offering may be exempt
from the provisions of the Act, or who is contemplating
marketing property in New Jersey which he or she believes
may be exempl, may apply to the Commission for a letter of
exemption. Such application shall be in written affidavit form
and shall list the reasons why the offering or proposed offering
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may be exempt from the Act. Such an application for exemption
shall be accompanied by a non-refundable fee of § 100.00.

1. In the event the Commission shall determine that the
offering is exempt from the Act, it shall issue a letter of
exemption setting forth the facts upon which the determination
is based.

2. In the event the Commission shall determine that the
offering is not exempt from the provisions of the Act, it shall
deny the request for exemption in writing, setting forth therein
the facts upon which the determination is based, and shall send
such writing to the applicant via certified mail, return receipt
requested.

3. The Commission shall issue a determination as to whether
an offering is or is not exempt within 30 days of its receipt of a
complete request for exemption, with the appropriate fee.

4. Any person who is aggrieved by such a determination
is entitled to a hearing, in accordance with the Administrative
Procedure Act, N.ILS.A. 52:14B-1 et seq., and the Uniform
Administrative Procedure Rules, N.JA.C. 1:1, on the
determination, provided said hearing is requested in writing no
later than 30 days from the date of the applicant’s receipt of
notice of such determination.

(b) If the nature of the proposed offering indicates that the
applicant would be subject to the registration requirements of
the Act, the applicant may apply to the Commission for a limited
exemption. If the Commission determines that enforcement of
the entire Act and all of these rules i3 not necessary in the public
interest or for the protection of purchasers due to the small
arnounts involved or the limited character of the offering, it shall
issue a limited exemption from registration to the applicant.

1. A limited exemption may be granted by reason of the
limited character of the offering where the nature of the property,
or of the prospective purchasers to whom the timeshare interest
shafl be offered, is such that it is likely prospective purchasers
shall have expert advice concerning the purchase independent
of that supplied by the applicant or his agents. An application
for a limited exemption for this reason shall include a copy of
any prospectus, offering statement or other such solicitation. A
limited exemption granted for this reason shall be confined to
the group of offerees specified in the application.

2. An application for a limited exemption shall specify the
particular timeshare interests for which exemption is sought,
Any limited exemption granted shall be confined to those
timeshare interests so specified.

3. An application for a limited exemption shail include a
narrative description that clearly describes the nature of the
offering and the factual basis and reasons why the limited
exemption should be granted.

4. Any limited exemption granted shall remain in effect for
a period of two years from the date of issuance indicated in the
Tetter of exemption, unless revoked as described below.

5. Any limited exemption granted shall permit the recipient fo

offer the timeshare interests covered by the imited exemption to
New Jersey residents without obtaining an order of registration.
A limited exemption shall not deprive the Commission of
jurisdiction to enforce any other provision of the Act or this
subchapter, or to revoke the limited exemption after notice and
opportunity to be heard.

6. A $ 300.00 non-refundable fee shall be tendered with any
application for a limited exemption.

7. All applications for a limited exemption shall comply with
the following minimum requirements.

i. The filing of a limited exemption application affidavit-
questionnaire;

il. The filing of proof of title specifying the units or interests
to be exempted;

iii. The filing of satisfactory proof of surety and/or financia}
assurances for any promised improvements or amenities;

iv. The advertisement standards and procedures established
by this Act; and

v, The filing of any other documents that the Commission

shall deem necessary.

8. No limited exemption granted hereunder shall be effective
until a letter of limited exemption is issued by the Commission
to the applicant for the exemption.

9. Any material change in the information refiected on the
application for a himited exemption or on any documentation
submitted in support of such application, shall immediatety void
any exemption issued based upon such application.

(c) Any offering under this subsection may only be made to
those persons who are current bona fide owners of an interest in
a timeshare plan currently registered under the Act or previously
registered under the Act, or under N.J.S.A. 45:15-16.27 et seq.
or the Planned Real Estate Development Full Disclosure Act,
N.JIS.A. 45:22A-21 et seq., by the same developer making
the offer. A developer of a timeshare plan that either is or was
so registered may offer and dispose of an interest in another
timeshare plan created by that developer that is located outside
of this State and not registered under the Act to a person in this
State who is a current owner of an interest in the currently or
previously registered timeshare plan provided that:

1. The developer files a notice with the Commission
identifying the timeshare plan that it intends to offer;

124




REAL ESTATE COMMISSION

11:5-9A.10

2. The developer certifies that all purchasers shall be provided
with all disclosure documentation required by law to be provided
in the jurisdiction in which the timeshare plan is focated;

3. The developer certifies that New Jersey purchasers shall be
provided with a right to rescind their purchase within seven days
after the purchase contract is signed and all documents required
under this Act and local and municipal law are delivered,
whichever is later. If local or municipal law grants a longer
rescission period, then the longer period weuld apply;

4. The developer submits a fee of § 300.00 per notice filed in
accordance with (c)1 above; and

5. If the offer is made o owners of interests in a previously
registered timeshare plan, the registration of that plan was
terminated in good standing as provided in N.JLS.A. 45:15-
16.60c, 45:15-16.40c¢ or 45:22A-31, as applicable.

11:5-9A.8 Advertising and sales promotions with
respect fo the sale and marketing of

registered timeshare plans

(a) Advertisements that refer to the purchase price of a
timeshare interest shall state the full purchase price and shall
disclose any known or estimated additional assessments or costs
to the purchaser.

1. No advertisement shall refer to a price increase unless the
amount and date of the increase are indicated.

{(b) No advertisement shall refer to any common element or
facility that does not presently exist unless that fact is prominently
stated in the advertisement, accompanied by the proposed date
of completion, which shall also appear prominently in the
advertisement.

{c) No advertisement shall contain photographs, skeiches or
artist’s conceptions unless the fact that these are conceptions is
stated immediately adjacent to them in the advertisement.

(d} Unless otherwise noted in the confract of sale, any
model unit that is used as part of a promotional plan shall be
in substantial conformity with the units that have been or are
subsequently constructed.

{e) The owners of timeshare plans that are not registered
with the Commission, nor wholly or partially exempt from the
Act, shall not make or cause to be made an offer or disposition
of any timeshare interest in such & plan to a person or resident
within this State regardless of whether the offer or disposition
originates within or outside of this State.

1. When advertisements for such properties or inferests are
placed in any media which is distributed in or broadcast into
this State, a disclaimer shall be included indicating that the
properties or interests are not registered with the New Jersey
Real Estate Commission and that the advertisement is not an
offer to New Jersey residents,

(f) Any advertisement, including those which contain offers
of reimbursement of fravel expenses and/or offers of preminms
or other inducements, shall also comply with the provisions of
the New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq.

(g) Registrants who advertise in a language other than English
shall make available to prospective purchasers all disclosure
documents, including, but not limited to, the public offering
statement, and the sales contract written in the same langnage as
that used in the registrant’s advertisements,

11:5-9A.9

(a) As provided in N.I.S.A. 45:15-16.84, the Commission, at
its discretion, may make on-site inspections of any timeshare
plan which is the subject of an application for registration, either
before an order of registration has been issued or thereafier. The
Commission may in its discretion conduct subsequent on-gite
inspections.

Inspection of timeshare offerings

{b) The costs of inspections shall be paid by the applicant
who shall provide a deposit when requested by the Commisgion.
After the inspection, the Commission shall provide the applicant/
registrant with a statement of costs incurred and a refund of any
portion of the deposit not expended or a request for additional
funds if required.

11:5-92A.10

{(a) All applicants for registration shall pay application fees as
prescribed in NLJ.S.A. 48:15-16.64 and in (¢) below.

Fees

(b) Any request for approval of a material change in, or
an amendment to, an application for registration on the basis
of which an order of registration has been issued and/or an
order of registration and/or a public offering statement shall
be accompanied by a fee of § 300.00. No fee shali be charged
for amendments to applications or proposed public offering
statements made prior to the issuance of an order of registration.

1. If applications are made simultaneously for approval of a
material change and/or an amendment to an order of registration
and/or an amendment to a previously approved public offering
statement, only one foe shall be payable,

2. If applications are made for approval of muliiple material
changes, and/or multiple amendments to an order of registration,
and/or multiple amendments to a public offering statement
simultaneously, only one fee shall be payabie.

(c) In accordance with the provisions of NJ.A.C. 153,
the Commission shall maintain a copy of every application
for registration of a timeshare plan that is currently registered
together with all amendments thereto and shall make them
reasonably available for public inspection during ordinary
business hours at the Commission’s office.

1. The Commission shall furnish to the public, upon request,
a copy of the statement of record of any registered subdivision at
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a cost in accordance with the copying fees set forth in N.J.S.A.
47:1A-5(b).

{d) All fees paid are non-refundable.

(¢) Fees charged pursvant to the Act are listed in the table
below:

Fee

$ 1,000 plus $ 50.00 per timeshare
interest, up to a maximum of § 7,500

Description

Comprehensive registration

Preliminary registration $ 3,000 if filed separately

Concurrent preliminary reg-  $ 500.00 in addition to comprehensive

istration or abbreviated registration fee

Abbreviated registration $ 1,000 plus $ 50.00 per timeshare
interest, up to a maximum of $ 7,500

Amendments to registration  § 300.00

Exemption to market to $300.00

current OWIers

Limited exemption $300.00

Statutory exemption $ 100.00

{f) The fee for a consolidation filing shall be the same as for
a comprehensive or abbreviated registration as set forth in (¢)
above.

SUBCHAPTER. 10. RULEMAKING AND PETITIONS
FOR RULEMAKING

11:5-10.1

Unless otherwise specified in this subchapter, the procedures
governing the promulgation of administrative rules by the
New Jersey Real Estate Commission pursuant to the autherity
granted in N.J.S.A. 45:15-6, 45:15-10.14, 45:15-16.49, 45:15-
17(t), 45:15-17.4 and 45:15-42 shall be those established in
the Administrative Procedure Act, P.L. 1968, c.410 (N.J.S.A.
52:14B-1 et seq.) and the Rules for Agency Rulemaking,
N.JAC. 1:30.

Rulemaking—scope

11:5-10.2 Notice of proposed adoption of new rule, or
proposed amendment or repeal of existing

rule

(a) The Commission shall provide primary notice of any
proposal to adopt a new rule, or amend or repeal any existing rule,
by filing such notice with the Office of Administrative Law for
publication in the New Jersey Register through the procedures
established in N.J.S.A, 52:14B-1 et seq. and N.J.A.C. 1:30.

(b) With the exception of mles which, pursuant to N.J.S.A.
52:14B-4, may be adopted without prior notice, in addition to
the primary notice described in (a) above in all circumstances

the Commission shall provide secondary notice of proposals to
adopt a new rule, or amend or repeal an existing rule, through
the following methods:

1. Notice to the news media maintaining a press office to
cover the New Jersey Statc House complex;

2. Notice posted on the bulletin board of the office of the New
Jersey Real Estate Commission;

3, Notice posted on the website of the New Jersey Real Estate
Commission at http://www.naic.org/nj/realcom htm; and

4. Notice mailed to all persons who have submitted written
or e-mail requests to the Commission for advance notice of is
rulemaking proposals.

(¢) In addition to the methods for providing secondary notice
of proposed rulemaking specified in (b) above, the Commission
may provide such notice in the text of a newsletter or similar
publication mailed to alt licensed offices of New Jersey real
estate brokers and/or a written communication from the New
Jersey Real Estate Commmission mailed to all licensed offices of
New Jersey real estate brokers.

{(d) The Commission shall provide secondary notice under (b)
above at least 30 days prior to its intended action of adopting a
new rule, or amending or repealing any existing rule.

11:5-10.3 Comments concerning proposed adoption
of new rule, or proposed amendment or
repeal of existing rule; extensions of fime

for comments

{a) For a period of no less than 30 days following the
publication of any proposal to adopt a new rule, or amend or
repeal an existing rule, the Commission shall afford all interested
persons reasonable opportunity to submit writien comments on
the proposal in accordance with the procedures established in
N.JS.A. 52:14B-1 et seq. and N.J.A.C. 1:30. Said period shall
be deemed the “comment peried.”

{b) A written comment may be submitted via maii, delivery
service, facsimile transmission, e-mail or any other means which
results in the Commission’s receipt of a writing containing the
text of the comment.

{¢) If, during the comument period, sufficient public interest
is demonsirated in an extension of the time for the submission
of comments, the Commission shall provide an additional 30-
day period for the receipt of comments from interested persons.
In determining whether sufficient public interest has been ..
demonstrated for the purposes of extending the comment period ©
pursuant to N.J.A.C. 1:30-5.4, the Commission shall consider
the following criteria:
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1. Whether comments received indicated a previously
unrecognized Impact on regulated entities or persons; or

2. Whether comments received raise unanticipated issues
related to the notice of proposal.

(d) Where a 30-day extension of the comment period under
{c) above is granted, the proposal shall not be adopted until the
Commission has considered all comments received during the
entire comment period as extended.

11:5-10.4 Public hearings concerning proposed
adoption of new rule, or proposed

amendment or repeal of existing ruie

(a) The Commission may hold a public hearing to gather
information c_onceming any proposed rule, amendment, or
repeal.

(b) The Commission shall publish a notice of the place, date
and time of the hearing at least 15 business days before the date
of the hearing.

{c) If, during the comment period following the publication of
any proposal to adopt a new rule, or amend or repeal any existing
rule, sutficient public interest in holding a public hearing on the

" proposal is demonstrated, the Commission shall conduct such a
hearing. The Commission shall provide at least 15 days notice of
such a public hearing, which shall be conducted in accordance
with the procedures established in N.J.S.A. 52:14B-1 et seq. and
NJAC. 1:30.

(d) In determining whether sufficient public interest has
been demonstrated for purposes of conductiug a public hearing
pursuant to N.J.A.C. 1:30-5.5, the Commission shall consider
a request for such a hearing that has been subinitted on a form
prescribed by the Department of Banking and Insurance. Such
a request shall be submitted within 60 days following the
publication of the notice of proposal in the New Jersey Register.

1. A person interested in having a public hearing held on
a notice of proposal shall submit an application on a form
prescribed by the Department of Banking and Insurance to
New Jersey Real Estate Commission, Department of Banking
and Insurance, PO Box 328, Trenton, NJ 08625-0328. The
application shall contain the following information:

i. The person’s name, address, telephone number, agency or
association (if applicable);

ii. The citation and title of the proposed rule and the date the
notice of proposal was published in the New Jersey Register;
and

fii. The reasons a public hearing regarding the notice of
proposal is considered necessary pursuant to () below.

(e) Sufficient public interest for the purpose ofholding a public
hearing pursuant to N.JLA.C. 1:30-5.5 shall be demonstrated if
the Commission determines that the consideration of additionai
data, findings and/or analysis regarding the notice of proposal is
necessary in order to ensure that the proposed rulemaking does
not violate the intent of the statutory authority.

11:5-10.5 Petitions for rulemaking—scope

N.IA.C. 11:5-10.5, 10.6 and 10.7 shall apply to all petitions
made by interested persons for the adoption of a new rule, or the
amendment or repeal of any existing rule by the New Jersey Real
Estate Commission, in accordance with N.J.S. A, 52:14B-4(f).

11:5-10.6 Procedure for the submission of petitions

for rulemaking

(a) Any interested person may petition the Real Estate
Commission to adopt a new rule, or amend or repeal an existing
rule. Such interested person shall be deemed a “petitioner.”
The petitioner may include with any petition the text of the
proposed new rule, amended rule or repealed rule. All petitions
for rulemaking shall clearly and concisely state:

1. The full name and address of the petitioner;

2. The substance or nature of the rulemaking action which is
Tequested; ’

3. The reasons for the request;

4. The petitioner’s interest in the request, including, without
limitation, any relevant organizational affiliation or economic
interest; and

5. References to the Comnunission’s authority to take the
requested action.

(b} A petitioner shall submit a petition to the following
address:

New Jersey Real Estate Commission
PO Box 328
Trenton, New Jersey 08625-0328

{c) A petitioner shall file a petition by forwarding an original
and two copies to the Comunission at the address indicated in
{b) above. _ :
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{d) Any submission by a petitioner which is not in substantial
compliance with the requirements specified above shall not
be considered a petition for rulemaking requiring further
‘Commission action pursuant to N.I.S.A. 52:14B-4(f).

{e) Within 30 days of receiving a petition for rulemaking
the Commission shall review the same to ascertain if the
submission is in substantial compliance with the requirernents
set forih above. In the event that the Commission determines
that the submission is not in substantial compliance with those
requirements, the Commission shall notify the petitioner of such
noncompliance and of the particular deficiency or deficiencies
in the submission upon which the Commission’s determination
was based. The Commission shall also advise the petitioner that
any deficiencies may be corrected and that the corrected petition
may be resubmitted for further consideration.

Procedure for the consideration and
disposition of rulemaking petitions

11:5-10.7

(a) Subsequent to making a determination that a petition
is in substantial compliance with N.J.A.C. 11:5-10.6, the
Commission shall file a notice of petition with the Office of
Administrative Law for publication mn the New Jersey Register.
The Commission’s notice shall include:

1. The name of the petitioner;

2. The substance or nature of the rulemaking action which is
requested;

3. The problem or purpose which is the subject of the request;
and

4. The date that the petition was received.

(b) Within 60 days of receiving a petition which is in
substantial compliance with N.J.A.C. 11:5-10.6, the Commission
shall consider the petition and decide upon an action to be taken
on the petition. During that time period the petitioner may be
requested to aitend a public meeting of the Commission and
answer questions concerning the petition. The Commission shall
mail to the petitioner, and file with the Office of Administrative
Law for publication in the New Jersey Registet, a notice of
action on the petition which shall include:

1. The name of the petitioner;

2. The New Jersey Register citation for the notice of petition,
if that notice appeared in a previous Register;

3. Certification by the Commission that the petition was duly
considered pursuant to faw;

4, The nature or substance of the Commission’s action upon
the petition; and

5. A brief statement of reasons for the Commission’s action.
{c) Commission action on a petition shall either:

1. Deny the petition, and give a written staternent of the
Commission’s reasons for such denial;

2. Grant the petition and file a notice of proposed rule or a
notice of preproposal with the Office of Administrative Law
within 90 days of granting the petition; or

3. Refer the matter for fimther deliberations, the nature of
which shall be specified to the petitioner and in the notice of
action and which deliberations shall he concluded within 90 days
of referring the matter for further deliberations. Upon conclusion
of such further defiberations, the Commission shall either deny
the petition and provide a written statement of its reasons for
such denial or grant the petition and initiate a rulemaking
proceeding within 90 days or such other time period as may be
provided for in N.J.A.C. 1:30-4. The Commission shall mail the
resulis of these further deliberations to the petitioner and submit
the results to the Office of Administrative L.aw for publication in
the New Jersey Register.

SUBCIHAPTER 11, PROCEDURES ON DISCIPLINARY
ACTIONS, CONTESTED APPLICATIONS,
DECLARATORY RULING REQUESTS

11:5-11.1

(a) Pleadings before the Commission shall be orders to show
cause, complaints, answers, petitions, and motions, which for
purposes of these rules are defined as follows:

Pleadings enumerated and defined

1. “QOrders to show cause” means orders issued by the Director
on behalf of the New Jersey Real Estate Commission compelling
the persons to whom the order is directed to appear and show
cause before the Commission why certain actions, including but
not limited to the imposition of sanctions, should not be taken
by the Commission pursuant to the Real Estate Licensing Act,
N.IS.A. 45:15-1 et seq. and the rules promulgated thereunder.

2. “Complaint” means a filing by the Office of the Attorney
General of New Jersey alleging violations of one or more |
of the provisions of N.I.S.A. 45:15-1 et seq. and/or of the ‘
Commission’s rules.
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3. “Answer” means the pleading filed by a licensee or other
party against whom an order to show cause or complaint is
directed which sets forth the respondent’s position with the
respect to cach factual and legal allegation in the order or
complaint and specifies all affirmative defenses raised by the
respondent.

4. “Petition” means the pleading filed by an interested
person to request a rulemaking action or declaratory ruling by
the Commission or the pleading filed by an interested person
seeking to intervene in any rulemaking or declaratory ruling
proceeding,

5. “Motion™ means the application filed incidental to an action
before the Commission for the purpose of obtaining a ruling or
order directing that some action be taken in favor of the movant.

(b) Documents, affidavits or other evidentiary matter
submritted with or attached to a pleading other than a motion
shall not be deemed evidentiary. Such materials must be offered
into evidence at a hearing and admitted as such in order fo be
considered as part of the evidentiary record.

11:5-11.2

(a) Any party against whom an order to show cause or
complaint is directed and who desires to contest the same or
make any representation to the Commission in connection
therewith shall file an answer in writing with the Commission.

Answers

(b) The answer shall apprise the Commission fully and
completely of the nature of all defenses and shall admit or deny
specifically and in detail all material allegations of the order to
show cause or complaint.

(c) Matters alleged by way of affirmative defense shall be
separately stated and numbered in the answer.

(d) An Answer must be filed within 20 days after service
of the Order to Show Cause or complaint unless the deputy
attorney general or staff member wlio represents the complainant
consents, or the Commission orders an extension of time to
Answer.

(e) Filing of an Answer shall be made by forwarding an
original and two copies to the Director of the Commission and
a copy to the deputy attorney general or staff member who is
representing the complainant in the matter.

Adversary hearing determination by the
Commission

11:5-11.3

(a) Promptly after the answer is filed, the Commission will
review the pleadings at a Commission meeting and decide
whether any material fact or issue of law is contested. If the
Commission defermines that a matter is contested, a hearing will

be scheduled. On its own motion or at the request of either party,
the Commission may, in its discretion, transmit the case to the
Office of Administrative Law for hearing and initial decision.

(b) If, upon review of the pleadings, the Commission
determines that no material facts or issues of law are contested,
the Commission shall afford the respondent an opportunity to
be heard and to present witnesses and documentary evidence,
which presentation shall be limited to the issue of the severity
of any sanction or penalty to be imposed. By stipulation or other
means, the deputy attorney general or staff member representing
the complainant shall present evidence sufficient to establish
the factnal basis for all alleged violations and may present
documentary evidence or witnesses in rebuttal of any mitigation
testimony or evidence presented by the respondent.

11:5-11.4 Motions

(a) In all matters heard by the Commission, motions and
replies shall be made in the manner and form prescribed by the
rules which establish the procedures for motion practice before
the Office of Administrative Law, N.J.A.C. 1:1-12. In construing
thiose rules, the terins “Executive Director” and “Cominission”
are substituted for the terms “Clerk” and “Yudge”, respectively.

(b) Filing of a motion or reply shall be made by forwarding
an original and 15 copies to the Director of the Commission and
a copy to all other attorneys and pro se parties, if any, in the
matter.

(c) A motion shall be considered by the Commission at a
regularly scheduled meeting pursuant to the requirements of
NJAC. 1:1-12,

(d) Oral argument on a motion when permitted or directed
by the Commission shall be presented to the Commission by
the parties or their representatives in person at a Commission
meeting; motions will not be heard by telephone conference,

(e) Motions for the reconsideration of sanctions imposed by
the Commission must be filed within 30 days of the date upon
which notice of the decision imposing sanctions was provided to
the movant. Such motions must be accompanied by a recitation
of the particular facts and legal basis which purportedly support
the application.

11:5-11.5

The Director may, on behalf of the Commission, issue an
Order to Show Cause requiring a licensee or other person to
appear before the Commission for a hearing, pursnant to the

Hearing procedure
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rules of the Office of Administrative Law, in circumstances
where violations of N.J.S.A. 45:15-17d, 17n, 170 and/or 19.1 are
alleged to have occurred or where there is danger of imminent
harm to the public.

11:5-11.6 Sanctions: failure to answer or appear;

default

(a} In all matters heard by the Commission, the imposition
of sanctions for the failure to appear and/or to comply with any
order of the Commission or the requirements of these procedural
rules shall be govemned by the procedures established for the
imposition of sanctions in matters heard by the Office of
Administrative Law at N.JLA.C. 1:1-14.4,

(b) The Commission shall have the discretionary authority to
grant extensions of the time to file an answer or appear.

11:5-11.7 Settlements

(a) The parties to 2 proposed settlement shall present the
settleinent to the Commission pursuant to the requirements of

N.JAC. 1:1-19.1.

(b) Such a settlement shall be presented to the Commission
during the public session of 2 Commission meeting. Should a
proposed settlernent be rejected by the Commission, the proposal
shall not be considered or used for any purpose in any subsequent
hearing, Any settlement approved by the Commission shall be a
public record.

Decisions in enforcement actions, motions
for reconsideration

11:5-11.8

(a) All final decisions of the Real Estate Commission on
contested and uncontested matters shall be reduced to writing, in
the form of an Order of the Commission, which shall be served
upon 2ll parties to the matter either personally or by registered
or certified mail sent to the last known business address of al}
parties. Unless otherwise ordered, afl fines imposed by order of
the Commission shail be payable within 30 days of the effective
date of the order as established by the Administrative Procedure
Act,N.J.S.A. 52:14B-1 et seq.

(b) Motions for reconsideration of final decisions of the Real
Estate Commission shall be made within the time frame specified
in N.JLA.C. 11:5-11.4, All such motions shall be considered on
the papers unless oral argument is requested and that request
is granted by the Commission or the Commission directs oral
argument on the motion.

11:5-11.9

{2) The Commission may on its own motion, and upon the
terms and conditions as set forth in N.J.S.A, 45:15-17.1 and as
the Commission deems appropriate, enter an order temporarily
suspending the license of any licensee upon making 2 finding
that prima facie evidence exists that:

Applications for temporary suspension

1. The licensee has failed to account for or to pay over any
moneys belonging to others that have come into the possession
of the licensee, in violation of N.JL.S.A. 45:15-17(d); or

2. The licensee has commingled his or her personal money
or property with the money or property of others or has failed to
maintain and deposit such moneys in a special account, separate
and apart from personal or other business accounts, when acting
in the capacity of a real estate broker, or escrow agent, or as
the temporary custodian of the funds of others, in a real estate
transaction, in violation of N.I.S.A. 45:15-17(0).

(b) At least 24 hours prior to ordering a temporary suspension,
the Commission shall give notice to the licensee of the
application for the order and provide the licensee an opportunity
to appear before the Commission io show cause why the license
should not be suspended pending a full hearing of the matter.
Such notice shall be given in writing or telephonically.

1. Written notice shall be served personally or sent by certified v'
mail to the last known business address of the licensee.

2. Telephonic notice shall be confirmed in a writing sent to
the licensee’s last known business address as soon as practicable
after the delivery of the telephonic notice.

3. The person who personally or telephonically delivers
notice of an application for a temparary suspension shall execute
a certification confirming that he or she has provided the notice,
which certification shall be submitted into the record of the
proceeding on the application for the temporary suspension.

(c) At the hearing on the application for the temporary
suspension, the Commission shall consider evidence presented
by the licensee to explain, disprove or rebut the prima facie
evidence upon which the application for the temporary
suspension is based. Unless otherwise provided in N.IS.A.
45:15-17.1, the provisions of N.J.A.C. 1:1-12.6(f) shall apply to
proceedings on applications for temporary suspensions.

{d) Prior to entering any order imposing a temporary
suspension as provided in (a) above, the Commission shall also
make findings that:

1. An adequate good faith effort to provide notice to the
licensee was made and that the licensee was afforded an :
opportunity to be heard. Submission of the certification referred
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to in (b) above shall be sufficient to establish that an adequate
good faith effort was made to provide notice of the proceeding;

2. Based on the evidence presented, there is a substantial
likelihood that the charging party will prevail on the merits
when the matter is fully argued before the Commission; and

3. Immediate and irreparable harm will probably result
before the licensee can be fully heard. Prima facie evidence of
a violation of N.J.S.A. 45:15-17(d) or (0} shall be considered
sufficient to satisfy this criterion.

(e} All orders imposing temporary suspensions shall advise
the suspended licensee of the date upon which the Commission
shall hold a full evidentiary hearing on the violations upon
which the temporary suspension is based, which date shall be no
more than 30 days following the effective date of the temporary
suspension, Such a hearing shall be a plenary hearing, conducted
in accordance with N.JLA.C. 1:1-14.1 through 14.7.

(f) The temporary suspension shall become effective upon
issuance by the Commission, and the licensee and his or her
broker shall promptly be notified of its issuance, whereupon the
license of the suspended person shall immediately be returned to
the Commission. The Commission shall confirm the suspension
in a written order which shall be served upon the licensee and
his or her broker via personal service or by certified mail, return

receipt requested at the licensee’s last known business address.

- {g) In order to entertain applications for temporary
suspensions made during time periods when the Commission is
not scheduled to meet, or when a quorum cannot be obtained, the
Commission may delegate to three commissioners, at least one
of whom shall be either the President or Vice-President of the
Commission and at least one of whom shall be a public member,
the authority to temporarily suspend a license as provided in (a)
through (f) above. In such circumstances, all references in these
rules to the Commission shall be construed as referring to the
three commissioners so designated by the Commission.

11:5-18.10 Procedures applicable to appeals of initial

denials of licensing applications

(a) Initial denials of the following applications may be
appealed to the Real Estate Commission through compliance
with all of the requirements established in (b) below:

1. License applications;

2. Applications from disabled veterans for education waivers
and/or broker experience requirement waivers;

3. Applications for the issuance of education waivers by
persons other than disabled veterans;

4. Applications for the issuance of broker experience
requirement waivers by broker licensees of other states; and

5. Applications by broker license candidates for the
Commission’s approval of their experience as a salesperson so
as to qualify to challenge the broker license examination.

(b) All appeals to the Real Estate Commission provided for
in (a) above shall be filed by the appealing applicant submitting
to the Commission within 45 days of the date of the notice of
denial an original and two copies of all of the documentation
noted below:

1. A covering letter stating the factual and legal basis of the
appeal, to which shall be attached a copy of the application and
the denial letter which forms the basis of the appeal. The said
covering letter shall also state whether the applicant desires to
appear and present oral argument and/or testimony when the
appeal is considered by the Commission;

2. Where the denial was based upon an applicant’s prior
criminal history and/or their loss of a professional license, all
judgments of conviction on the convictions which form the
basis of the denial and a letter from their probation or parole
officer, if within one year of making the applicaiion they were
under such supervision, which letter shall state the extent of the
applicant’s compliance with the tetms and conditions of his or
her probationary sentence or parole supervision, and/or a copy
of the order or memorandum of settlement evidencing the loss
of the professional license;

3. On all applications as described in (b)2 above, a letter
from the broker with whom the applicant intends to be lcensed,
evidencing that person’s full knowledge of the factors which
formed the basis of the initial denial:

4. Any other relevant documentation which the applicant
desires the Commission fo consider when hearing the appeal;
and

5. Any other documentation which the Commission
determines is required in order to allow it to make a fully
informed decision on the appeal.

(¢) Upon the proper filing of an appeal as described in (b)
above, the appeal package shall be reviewed and the applicant
advised of the following;

1. The date, time and place at which the appeal will be
considered by the Real Estate Commission; or

2. That based upon the content of the appeal documents a
determination has been made to approve the application; or

3. The appeal package is deficient in certain respects, which
shall be specified to the applicant, with an indication that upon
receipt of the missing documentation the appeal will be given
further consideration.
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(d) All applicants have the opportunity to be represented by
counsel when submitting an appeal and/or appearing before the
Real Estate Commission and to call witnesses to testify on their
behalf at the time of its consideration of their appeal.

{e) Upon the conclusion of a hearing on an appeal, the
Commission shall either render a decision or take the matter
under advisement and render a decision at a future date. The
raling of the Commission shall be communicated to the applicant
in written form promptly upon the decision being rendered.

SUBCHAPTER 12, CONTINUING EDUCATION

11:5-12.1

{a) The purpose of this subchapter is to implement N.J.S.A.
45:15-16.2a et seq. by establishing continuing education
requirements for real estate brokers, broker-salespersons and
salespersons as a condition of biennial licensure renewal, and by
establishing standards for the approval of continuing education
courses, course providers and course instructors.

Purpose and scope

(b} This subchapter shall apply to all individuals licensed
as real estate brokers, and to all broker-salespersons and
salespersons licensed in this State, and to all applicants for the
approval of continuing education courses or for approval as
continuing education course instructors or providers.

11:5-12.2 Definitions

The following words and terms, as used in this subchapter,
shall have the following meanings unless the context clearly
indicates otherwise:

“ARELL(O” means the Association of Real Estate License
Law Officials, which may be contacted at 334-260-2928 and at
mailbox@arello.org.

“Commission” means the New Jersey Real Estate
Comrmission.

“Continuing education coordinator” means the individual
designated by an approved continuing education provider as the
person responsible for assuring compliance with the provisions
of N.J.S.A. 45:15-16.2a et seq., and the rules in this chapter that
are applicable to continuing education providers.

“Distance learning” means any educational process based
on the geographical separation of instructor and learner (for

example, CD-ROM, disk, on-line courses, correspondence
courses, webinars or video conferencing).

“Real estate broker” or “broker” means a person, firm or :

corporation as defined at N.J.S.A. 45:15-3.

“Real estatc broker-salesperson” or “broker-salesperson”
means a person as defined at N.J.S. A, 45:15-3.

“Real estate salesperson” or “salesperson” means a petson as
defined at N.J.S.A. 45:15-3,

“Volunteer Advisory Committee” means the commiftee
established pursuant to N.J.S.A. 45:15-16.2a.b(1)(b), which
is ‘responsible for recommending continuing education
course providers, instructors and courses for approval by the
Commission.

11:5-12.3

(a) Unless granted a waiver pursuant to N.JA.C. 11:5-12.5,
commencing with the July 1, 2013 renewal and continuing for
every renewal thereafier, in order to qualify for license renewal
every individual licensed as a real estate broker and every
licensed broker-salesperson or salesperson shall, during the
24-month period prior to that renewal, have completed 12 hours
of approved continuing education as set forth in this subchapter,
two hours of which shall have been on the topic of ethics, except
that:

Continuing education requirements

1. A Commission-licensed real estate instructor or

Commission-approved continuing education course instructor
shall earn credit for teaching an approved continuing education
course offered by an approved provider. Notwithstanding the
number of times the instructor teaches an approved course during
a two-year license term, the instructor shall earn the number of
continuing education credits granted to a licensee who attends
and completes that course one time during that license term;

2. A person who successfully completes one or more broker
pre-licensure education courses as set forth in N.JA.C. 11:5-
2.1 shall be deemed to have fulfilied the continuing education
requirement applicable to the license that such person may seek
to renew upon the conclusion of the license term during which
the broker pre-licensure course was completed; and

3. A person who is initially licensed as a salesperson in the
second year of a biennial license term shall not be required to
fulfill any continuing education requirements in order to renew
the salesperson’s license upon the conclusion of that license
term. A person who is initially licensed as a salesperson during
the first year of a biennial license term shall complete all
applicable continuing education requirements in order to renew
the salesperson’s license upon the conclusion of that license
term.

(b) A licensee for whom a renewal application is timely ;
submitted who completes the continuing education requirements

between May 1 and June 30 of the second year in a biennial
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license term, and a licensee for whom a late renewal application
as referenced in N.J.S.A. 45:15-15 is submitted who completes
the continuing education requirements between May 1 of the
second year of a biennial license term and the conclusion of the
late renewal period, shall pay a processing fee of $ 200.00 in
order to qualify for the renewal of his or her license. Renewing
licensees who complete the continuing education requirements
on or before April 30 of the second vear of a biennial license
term shall not be required to pay this processing fee.

{c) The successful completion of an approved continuing
education course shall not be considered for continuing
education credit more than once within a two-year license term.

{d) When applying to renew their licenses, licensees shall
certify to the Cominission, either directly or through their broker,
that they have either complied with the continuing education
requirement, were not required to do so for one of the reasons
set forth in (a) above, or have received a waiver as set forth in
N.JA.C 11:3-12.5,

11:5-12.4 Curricuia

(a) The continuing education requirement may be fulfilled
by acquiring credits exclnsively in the core topic areas listed
below in this subsection. Licensees shall acquire at least six of
the 12 continning education credits required for license renewal
pursnant to this subchapter in one or more of the following core

topic areas:

1. Agency;
2. Disclosure;

3. Legal issues, for example, listing agreements, contracts
of sale, leases, attorney review, forms of ownership and deed
restrictions;

4, Ethics;

5. Fair housing and the New Jersey Law Against
Discrimination;

6. New Jersey real estate brokers and salesmen statute and
rules;

7. New Jersey and Federal environmental laws/rules pertinent
to the practice of real estate brokerage; and

8. Legal requiremnents regarding escrow monies and financial
recordkeeping.

{b) The remaining number of continuing edncation credits
may be acquired through the acquisition of continuing education
credits in excess of the core topic area minimum requirement
referenced in (a} above through the completion of elective
courses approved in accordance with this subchapter.

{c) All courses in core topics other than ethics shall include
instruction on the manner in which ethics relates to the subject
matter of the course.

11:5-12.5 Waiver of continuing education

requirements

{a) An applicant for license renewal who was unable to flfiil
the continuing education requiremenis impesed by N.J.8.A.
45:15-16.2a and this subchapter may request and be granted a
waiver, in whole or part, of the continuing education requirement
by the Commission.

(b) An applicant requesting a waiver of the continuing
education requirement shall certify that the applicant was unable
to fulfill the continuing education due to:

L. An incapacitating illness;

2. Active duty service in the armed forces of the United States
for one year or more of the two-year licensure period,;

3. Emergency; or

4, Other substantial and unavoidable hardship. Financial
hardship, unreasonable delay, and conflicts with business or
personal obligations shall net constitute a basis on which the
confinuing education requirement may be waived pursuant to
this section.

(c) An applicant for a waiver of the continuing education
requirernents shall request the waiver in writing on a form
prescribed by the Commission and provide documentation that
corroborates the applicant’s certification as to the basis upon
which the waiver is sought.

(d) With the exception of requests based on an emergency,
requests for a waiver shall be filed with the Commission on or
before March 15 of the second vear of a two-year license term.
Requests for a waiver based on an emergency shall be filed
within a reasonable time given the circumstances.

(e} The Commission may seek additional information
regarding the basis of an applicant’s request for a waiver of the
continuing education requirement under this section, including,
but not limited to, the provision of sworn statements or testimony
wnder oath by the waiver applicant.

(f) With the exception of waivers granted to active duty
military persomnel, licensees who receive a waiver of any
portion of the core course continuing education reguirement
shall make up the waived core course(s), in addition to all
continuing education credits required for the current license
term, as a condition of renewing their license for the license term
immediately following the license term for which the waiver
was issued. (For example, if a licensee receives a waiver of six
core credits in the first licensing term, then the licensee must
complete those six previously waived core credits and the full
12 continuing education credits, for a total of 18 credits, in the
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immediately following lcensing term in order to be eligible for
renewal upon the conclusion of that license term. )

(g) Licensees who receive a waiver of the elective course
requirement shall not be required to make up the waived elective
course(s).

11:5-12.6 Continuing education providers; standards

and application process

(a) An applicant seeking approval from the Commission to
become an approved continuing education provider shall submit
a completed application on forms provided by the Commission
with the required fee. The application shall include the following:

1. A non-refimdable application fee of $ 300.00;

2. The business name which the Commission is to record as
the official business name of the provider and any trade name or
alternate name under which the provider will operate;

3. A description of the type(s) of courses to be provided (in-
person or distance learning, including the specific type(s) of
distance learning course(s));

4. A designation of an individual, including their phone
number and e-mail address, who will serve as the provider’s
primary contact person with the Commission for matters relating
to continyting education and who shall be designated as the
provider’s New Jersey continuing education coordinator; and

5. If the provider will offer in-person courses, the address(es)
and a description of the known location(s) where the course(s)
will be offered.

(b) Upon the assignment to them of a New Jersey continuing
education provider identification number, the following shall
be deemed to be approved providers of real estate continuing
education courses without being required to file an application
for approval as a continuing education provider or pay the
provider approval application fee specified at NJA.C. 11:5-
12.17:

1. Real estate prelicensure schools licensed by the Commission
pursuant to N.J.S.A. 45:15-10.4 and N.JLA.C. 11:5-2.2; and

2. The New Jersey Real Estate Commission.

(c) Public adult education programs and all accredited
colleges and universities shall be deemed to be approved
providers upon application. Public adult education programs and
public accredited colleges and universities shall not be required
to pay an application fee.

(d) If an applicant is disapproved, the reasons for disapproval
shall be set forth in a written notice provided to the applicant by
the Commission as set forth in N.J.A.C. 11:5-12.15.

() All approvals of providers that are conferred by the
Commission prior to June 30, 2016 shall remain in effect until

that date. Providers whose approval is expiring may seek re-
approval by complying with 2ll of the requirements set forth in

this section, including payment of the non-refimdable application ; '

fee. Applications for re-approval may be submitted commencing
on January 1 of the year in which approval is scheduled to expire.
Subsequent to June 30, 2016, approvals shall expire on June 30,
2020 and at four-year intervals thereafter.

11:5-12.7 Continuing education providers;

responsibilities
{(a) Providers’ responsibilities shall include the following:

1. The general supervision of the continuing education
courses;

2. Ensuring the offered course and instructor have been
approved by the Commission;

3. Ensuring that the instructor is knowledgeable in the subject
matter of each course offered by the provider that is taught by
that instructor;

4, Securing, maintaining, and reporting upon evaluations of
courses and instructors as set forth in N.JLALC. 11:5-12.8(h) and

(B

5. All recordkeeping and supplying of information to the
Commission or ifs desighee in accordance with the provisions
of this subchapter; and

6. Ensuring that all course offerings comply with the
requirements imposed by this subchapter (for example,
appropriate facilities).

(b) Providers shall notify the Commission in writing prior to
any change in the provider’s business name(s), its continuing
education coordinator and the contact information for that
individual, the provider’s business telephone numbet, or any
material change in its qualifications (for example, a change in
the provider’s location at which classrcom-based courses are
offered).

(¢) Bach non-distance learning course shall be conducted ata
location and in such facilities as shall be appropriate to propetty
present the course. The providers of such courses shall ensure that
they are conducted at times and in locations that are conducive
to learning, free of excessive distractions and segregated from
non-conrse related activity, including any solicitation activity
directed to attendees of the course. The facilities at which such
courses are offered shall cormply with all local, state and Federal
laws and regulations.

(d) Providers shafl be responsible for verifying atfendance
at each continning education course delivered in a classroom
or conference room setting, or verifying completion of each
continuing education course delivered via distance learning, /
by the licensee who, based upon information reported by the
provider, will receive credit for having completed the course.
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1. Providers of non-distance learning continuing education
courses shall verity the identity of all individuals attending such
courses. Providers may do so by requiring such individuals
to present a driver’s license or other form of photographic
identification and their real estate license pocket card to a
representative of the course provider at the location where the
course is offered, or through other means that assure that the
mdividual attending the course is the licensee who registered
for the course.

(e} Prior to a student’s compietion of the process of
registering for a continning education course and a provider’s
acceptance of any fee related to such regisiration, the course
provider shall provide prospective students with a notice which
specifies the number of credits for which the course is approved
and whether the course is on a core or elective topic. The notice
shall alse include information about course fees, refund policies,
course subject matter and learning objectives, procedures and
requirements for satisfactory course completion.

(f) Continning education course providers shall enable
representatives of the Commission to attend an in-person course
or review a distance learning course in the form it is offered at
no cost to the Commission.

11:5-12.8 Continuing education providers; reporting

and recordkeepiig requirements

(a) Providers shall provide to licensees who successfully

complete an approved course a certificate of completion

signed or affirmed by the provider, which shall include the
licensee’s name, the course name, date of completion, New
Jersey contimiing education course number, number of credits
earned for the course and the provider’s New Jersey continuing
education provider identification number.

(b) For a period of six years, providers shall maintain and
be capable of producing for inspection by a Commission
representative the course and instructor evalnations referenced
in {h) and (i) below and the information on the satisfactory
completion of continuing education courses by licensees sef
forth in (d} below. In addition, providers shall maintain and be
capable of producing for inspection copies of all course-specific
written material provided to students who attend a course.
Presuming there is no change in such written material, only one
set of copies need be maintained, regardless of the number of
times the provider offers the course.

(c) Providers shall use recordkeeping systems that are
capable of producing writien reports on attendance at approved
continuing education courses which include all of the information
set forth in (a) above.

(d) Providers shall electronically submit data to the
Commission or its designee on a weekly basis identifying those
licensees who have completed continuing education courses
offered by the provider during the preceding reporting period
and shall include, at a minimum, the following information in

each record of the completion of a continning education course
by a licensee:

1. The licensee’s name and license reference number;

2. The Hcense term for which the licensee is seeking credit
for having completed the continuing education course;

3. The provider’s name and identification number; and

4. The continuing education course name, course number,
course category {core or elective), completion date and number
of credit hours,

{e) The data referenced in (d) above shall be submitted
on forms or in a computer readable format provided by the
Commission or its designee.

(f) Providers who offer distance learning courses shall utilize
systems that assure that students have actually performed all
tasks designated to assure student participation and otherwise
comply with all applicable provisions of N.JLA.C, 11:5-12.12
and 12,14,

{g) An approved provider shall notify the Commission in
the event that it intends to cease offering continuing education
courses. Such notice shall be submitted in writing no later
than 30 days prior to the provider’s cessation of operations as
a continuing education course provider and shall specify that
the records required by this section will be maintained by the
provider for the six-year period referenced in (b) above, and the
location at which those records will be maintained.

{h) Providers shall request all students who complete the
continuing education courses they provide to submit evaluations
of the course(s) attended by the student and, for all courses
except distance learning or correspondence courses that are
not taught by an instructor, of the instructor of the course, All
students who supply such evaluations shall remain anonymous.
The evaluations shall provide for the students to indicate their
favorable, neutral or negative assessments of the performance
factors referenced in (h)4 and 5 below.

1. Providers of non-distance learning courses may request
that students manually complete such evaluations during the
concluding minutes of the course or electronically subsequent to
the completion of the course.

2. Providers of distance learning courses shall request
that students complete such evaluations electronically upon
completing the course.

3. Al evaluations shall specify the name and identification
number of the provider and the name and identification number
of the instructor and course being evaluated.

4. All evaluations of instructors shall include:
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1. A question on the quality of the instructor’s presentation of
the material;

ii. A question on the level of knowledge of the subject matter
of the course displayed by the instructor; and

iii. An opportunity for the licensee fo comment upon the
instructor’s performance.

5. All evaluations of courses shall inc}ﬁde:

i. A guestion on the quality of the materials and the content
of the course;

ii. A question on the gquality of the manner in which the
information in the course is organized and presented; and

iii. An opportunity for the licensee to comment upon the
course.

(i) Within 30 days after offering a course, providers shall
report to the Commission’s Education Bureau instances where
more than 50 percent of the evaluations received on a course or
instructor indicate negative assessments on one or more of the
performance factors to be evaluated as referenced in (h)4 and 5
above for instructors and courses, respectively.

Continuing education providers;
advertising

(a) Any advertisement or promotional material used by a
provider shall include the provider’s official name or trade or
alternate name on file with the Commission.

(b) No adveriisement shall contain false, misleading or
deceptive claims or misrepresentations. In all advertisements
which make express or implied claims that are likely to be
misleading in the absence of certain qualifying information, such
qualifying information shall be disclosed in the advertisement in
a clear and conspicuous manner.

11:5-12.10 Continuing education instructors;

standards and application process

(a) An applicant secking approval from the Commission
to become an approved continuing education nstructor shall
submit a completed application on forms provided by the
Commission with the required fee. An application for approval
as a continuing education instructor shall include:

1. A non-refundable application fee of § 150.00;

2. Anindication of the core and/or elective topics the applicant
considets him or herself qualified to teach;

3. A resume and other material evidencing the applicant’s
qualifications for approval as an instructor in accordance with
one or more of the criteria set forth in (d) below; and

4. Such additional information as the applicant may wish to
provide in support of their application, for example, letters of
professional reference.

{b) Real esiate instructors licensed pursuant to N.J.S.A.
45:15-10.5 and N.J.A.C. 11:5-2.2 shall, upon the assignment to
them of a continuing education instructor identification number,
be deemed approved as continuing education instructors in core
topics as defined in this subchapter.

{¢) ARELLO-approved instructors of ARELILO-approved
courses in elective topics shall, upon the assignment to them
of a continuing education instructor identification number, be
deemed approved as continuing education instructors in such
COUTSes.

(d) An individual applying to become an approved continuing
education instructor shall meet at least one of the following
criteria:

I. A college or university professor in real estate, finance,
business, economics or a related field;

2. A specialist with a college degree or experience teaching
one or more subjects in the topic(s) noted in their application for
approval as an instructor;

3. Possess at least three years of experience in a prefession,
trade or technical occupation in the real estate field related to the
subject matter of proposed instruction;

4, A real estate instructor licensed or otherwise authorized by
the agency with regulatory authority over real estate licensess
in another jurisdiction who can show subject matter expertise;

5. A member in good standing of the State Bar of New Jersey
who is engaged in the field of real estate related law; or

6. Persons who otherwise evidence their teaching
qualifications by education or experience or a combination of
the iwo.

(e) If an applicant is disapproved, the reasons for disapproval
shall be set forth in a written notice provided to the applicant by
the Commission as set forth in N.J.A.C, 11:5-12.15.

(fy An approved instructor shall promptly notify the
Commission in the event of a material change in his or her
qualifications for comtinuing in the status of an approved
instructor (for example, disbarment as an attorney).

{g) All approvals of instructors conferred by the Commission
prior to June 30, 2016 shall remain in effect uniil that date.
Instructors whose approval is expiring may seek re-approval by
complying with all of the requirements set forth in N.J.A.C. 11:5-
12.10, including payment of the non-refundable application fee.
Applications for re-approval may be submitted commencing on
January 1 of the year in which approval is scheduled to expire.
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Subsequent to June 30, 2016, approvals shall expire on June 30,
2020 and at four-year intervals thereafier.

11:5-12.11 Continuing education courses; application

procesg

(a) Except as set forth in (b) below, all continuing education
courses shall require approval by the Commission. An applicant
secking approval of a course by the Commission: shall submit
a complete application on a form provided by the Commission
with the required fee. An application for approval of a continuing
education course shall inciude:

1. A non-refundable application fee of $ 200.00;
2. The name, address and telephone number of the applicant;
3. The title of the course to be offered;

4. The number of hours required to complete the course,
which shall be expressed in increments of entire hours;

5. A detailed outline of the subject matter of the course;

6. A description of the materials to be distributed to the
participants; and

7. With respect to distance learning courses, such other
information as is referenced in N.JA.C. 11:5-12.14.

~ {b) All distance learning courses certified by the ARELLO
- that ate of a duration of at least one hour and that provide
~ instruction on one of the elective topic areas listed in N.J.A.C.
11:5-12.13 shall, upon payment of the required fee, submission
of an application as set forth in (a} above, and approval of their
content by the Volhmtary Advisory Committee, be approved by
the Commission. All distance learning courses certified by the
ARELLOQ shall be deemed to have fulfilled the criteria applicable
to such courses set forth in N.J.A.C. 11:5-12.14(b)1, 3, 4 and 7.

(c) If an application for course approval is denied, written
notice of such a denial shall be provided to the applicant, which
notice shall include a statement of reasons for the denial in
accordance with N.JA.C. 11:5-12.15.

{d) All approvals of continuing eduncation courses shall expire
on December 31 of the fifth vear following the year in which
the course was approved by the Commission. Applications for
re-approval of a course shall comply with all requirements set
forth in {a) above.

11:5-12.12 Continuing education courses; standards

and requirements

(2) All courses shall be instructional and contribute to the
professional competence of individuals engaged in the practice
of real estate brokerage.

(b) In order to qualify for approval, courses may bui are
not required to compel a licensee to pass a comprehensive

examination testing the licensee’s knowledge of the entire course
content as a condition of the receipt of credit for the completion
of the continning education course.

{c¢) Approved continuing education courses may be offered in
a traditional classroom setting or as distance learning courses.

{(d) The following shafl not qualify for approval as a
continuing education course:

1. Real estate salesperson prelicensure courses offered
pursuant to N.J.S.A. 45:15-10.1 and N.J.A.C. 11:5-2.1;

2. General education or review courses offered to prepare a
studentto take areal estate broker’s or salesperson’s examination;

3. Sales meetings;
4, Motivational classes or seminars; and

5. Offerings in mechanical office and business skills, such as
typing, computer training, instructional navigation of the world
wide web and internet, instructional use of generic computer
software, speed reading, memory improvement, report wrifing,
salesmanship and sales psychology.

{e} To qualify for approval, a continuing education course
ghall have a duration of at least one hour and be designed to
confer credits in whole credit increments. All courses shall
consist of no less than 50 minutes of actual instruction for each
hour of the course’s duration, with no more than 10 minutes
of each hour utilized for attendance, the completion of or an
explanation of the anonymous evaluations required pursuant to
N.LA.C. 11:5-12.8(h) and {i), and other administrative work,

{f) Material revisions in course content cannot be made
without prior approval by the Commission, except that changes
in course content made solely for the purpose of updating a
course to reffect recent developments such as the enactment of
new or amended laws or rules do not require prior approval. Any
such non-approved changes shall be disclosed in any application
for re-approval of the course submitted immediately subsequent
to the making of such changes.

11:5-12.13 Continuing education courses; elective

courses

(a) The following are approved topic areas for elective
continuing education courses:

1. Commercial real estate;
2. Property management;
3. Seasonal rentals;

4. Requirements of and transactions subject to the Real
Estate Sales Full Disclosure Act and the New Jersey Real Estate
Timeshare Act;
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5. Financing;

6. Land use;

7. Real estate valiation;

8. Foreclosures and short-sale transactions; and

9. Specific aspects of residential real estate transactions.

(b} Continuing education courses offered in the elective
topics set forth in (a) above shall be deemed approved by the
Commission upon application if they are:

1. Offered by a public adult education program or an
accredited college or university that has obtained from the
Commission a New Jersey real estate continuing education
provider identification number;

2. Courses that are offered by providers who have obtained
a New Jersey real estate continuing education provider
identification number and that are approved as pre-licensure
or continuing education courses in this State in professions
related to real estate brokerage, for example, courses approved
for prelicensurc or continning educafion under the New Jersey
Residential Mortgage Lending Act, N.J.8.A. 17:11C-51 et seq.
or the Real Estate Appraisers Act, N.J.S.A. 45:14F-1 et seq.; or

3. Courses for which continuing education credit is conferred
for their completion upon real estate licensees by another state,
provided that:

i. The course is approved as a continuing education course by
the agency exercising regulatory authority over the real estate
licensees of the other state;

ii. The course is mstructional and contributes to the
enhancement of the integrity and/or professional competence of
the attending real estate licensees; and

ifi. The course provider obtains a New Jersey course provider
identification number and provides the Commission or its
designee with satisfactory evidence of a licensee’s participation
in and completion of such course in accordance with N.JA.C.
11:5-12.8.

(¢) The Commission shall confer credit for the satisfactory
completion of a continuing education course offered by an
approved provider on a topic deemed of a timely nature which
has not previously been approved by the Commission provided
that:

1. The course is submitted for approval no later than March
1 of the second year in a hiennial license term for real estate
licensees and the course is subsequently approved prior to April
30 of that year;

2. The course provider delivers a written statement to licensees
prior to their attendance at the course notifying them that the
course is pending approval by the Real Estate Commission

and, if the course is advertised prior to the time of offering, all
advertisements state in a prominent manner that the course is
pending approval by the Real Estate Commission; and

3. The course provider provides the Commission or its
designee with satisfactory evidence of a licensee’s attendance
at and completion of such course in accordance with N.JLA.C.
11:5-12.8 and complies with all other requirements applicable
1o the providers of continuing education courses as set forth in
this subchapter. '

11:5-12.14 Distance learning continaing education

courses; additional requirements

(2) The Commission may approve distance learning
continning education courses that include periodic progress
assessments and the achievement of a satisfactory level of
performance by the licensee on such progress assessments as a
condition to continuing to a succeeding segment of the course,

(b) Except as limited in (b)1 below, distance learning courses
shall meet the following criteria:

1. The course is designed to promote students’ active
participation in the instructional process by utilizing techniques
that provide for substantial student interaction with the
instractor, other students or a computer program. However, upon
the recommendation of the Voluntary Advisory Committee, the
Commission may approve a correspondence course or a course

offered through a video modality that does not provide for such -
- substantial interaction but fulfills all other requirements for ©

course approval as set forth in this section and in N.J.A.C. 11:5-
12.12 and 12.13;

2. The course, when taken without interruption, consists of no
less than one hour of distance learning education, in accordance
with N.LA.C, 11:5-12.12(e);

3. The time required for a student of average ability to
compiete the course shall be at least equal to the number of
course credit hours to be assigned in accordance with N.J.A.C,
11:5-12.12(e}, as verified by the results of studies or field tests
or other means;

4, Providers of distance learning courses shall, in addition to
providing to students the notice containing all of the information
referenced in N.JA.C. 11:5-12.7(e), inclnde in that notice
information on how interaction is accomplished in the course
and on any special requirements related to computer hardware,
software or any other equipment needed to complete the distance
learning course;

5. Providers of distance learning courses shall make
provisions for handling equipment failures, including hardware
or software failures or transmission interruptions, and provide
appropriate instructor and/or technical support, as necessary, {o

enable students to satisfactorily complete the course in the event

of such a failure or interruption;
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6. Providers of distance learning courses shall use procedures
that provide reasonable assurance of student idemtity and
verification that the student receiving the continuing education
credit for completing the course is actually the individual who
performed all of the work required to complete the course;

7. Distance learning courses shall be equipped with a time-
default mechanism for inactivity so that a student is not credited
when not actively participating in the program; and

8. The provider of a distance learning course shall obtain,
electronically or through other means, a signed and dated
statement from each student certifying that he or she personally
completed the course.

11:5-12.15 Denials, suspension or revoecation of

approvals

{a) The Commission may conduct investigations as may be
necessary to enforce the provisions of N.LS.A. 45:15-16.2a et
seq. and this subchapter and may deny an application for approval
and issue a reprimand to or suspend or revoke the approval of a
rea] estate continuing education provider, instructor, including
an instructor otherwise deemed approved pursuant to N.J.A.C.
11:5-12.10, or course, as applicable, if'it is determined that:

1. An applicant, an instructor or a provider, individuaily or
through any of the provider’s employees, has failed to comply
with applicable law or this subchapter;

. 2. A course submitted for approval or previously approved
does not adequately reflect and present current and accurate
information;

3. The provider or instructor or applicant for approval has
engaged in misrepresentation in advertising or otherwise;

4. The provider or instructor has failed to timely and
accurately download data on course completion;

5. The provider or instructor or applicant for approval has
incinded false information in an application or reported false
data to the Commission or its designee;

6. The provider or instructor is affiliated with a real estate
broker or broker-salesperson licensee that has used or threatened
to use a penalty or other form of coercion to compel a licensee to
take a continuing education course from the affiliated provider
or instructor;

7. A payment to the Commission was dishonored or, if made
by credif card, reversed,

8. The provider or instructor has been disciplined by the
Commission or any other occupational licensing agency in New
Jersey or another jurigdiction;

9. The provider has collected money from Heensees for a
" continuing education course, but refused or failed to provide the
promised instruction; or

10. The provider or instructor has provided to a licensee any
false or misleading information related to real estate licensing or
education matters or to the licensee’s education needs or license
status.

(b) In the event that a provider or instructor who is also a
New Jersey real estate licensee is found to have engaged in any
of the conduet set forth in {a) above, the provider or instructor
shall also be subject to discipline pursuant to N.J.8.A. 45:15-17
or 45:15-10.11, as applicable.

{c)Ifanapplication for approval is denied or disciplinary action
is initiated, written notice of the grounds for denial, suspension
or revocation of approval shall be issued by the Commission to
the affected party. The applicant or respondent shall thereafter
have the opportunity to be heard by the Commission in
accordance with the provisions of the Administrative Procedure
Act, N.J.S.A. 52:14B-1 et seq.

11:5-12.16 Appeals of initial denials of applications
for continuing education course, instructor
and provider approval and of applications
for a waiver of the continuing edueation

requirement

{a) Complete applications for continuing education course,
instructor and provider approval shall be reviewed by the
Vohmtary Advisory Committee. Should the Voluntary Advisory
Committee recommend denial of the application, the Executive
Director of the Commission shall so notify the applicant in
writing, which notification shall include the specific grounds
on the basis of which the Voluntary Advisory Commitiee
determined to recommend the denial of the application. Such
a notification shall constituie an initial denial of the application
and shall advise the applicant of their opportunity to appeal the
initial denial to the Real Estate Commission as set forth in this
section.

(b) Applications for a waiver of the continuing education
requirement shall be initially reviewed by the Commission staff,
Should it be determined that an applicant does not qualify for
such a waiver, the Executive Director of the Commission shall
issue an initial denial in writing so notifying the applicant. The
initial denial shall include the specific grounds on the basis of
which it was determined that the applicant did not qualify for
a waiver and shall advise the applicant of their opportunity to
appeal the initial denial to the Real Estate Commission as set
forth in this section.

{c) An applicant may appeal an initial denial as referenced in
{(a) or (b) above to the Commission by submitting an original and
two copies of a written submission requesting such an appeatl.

1. All appeal submissions shall include a copy of the initial
denial of the Executive Director denying the application,

2. Appeal submissions may inchude any other relevant written
material tending to support the appeal.
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3. Appeals shall be filed within 30 days of the date of the
initial denial issued by the Executive Director. A failure by the
applicant to timely appeal an initial denial of an application shall
result in the application being deemed withdrawn,

{d) Unless the Commission determines that there is a genuine
issue of material fact in dispute, the Commission shall consider
all appeals referenced in this section on the papers. Shouid the
Commission determine that a genuine issue of material fact
does exist, the applicant shall be notified of the date and place at
which an evidentiary hearing, which shall include live testimony
and which shall be conducted in accordance with N.J.A.C. 1:1-
14, will be held.

{e) Upon the conclusion of a hearing on the papers or with
live testimony on an appeal as referenced in this section, the
Commission shall issue a written order, which may be in the form
of a letter, either affinming the initial denial of the application or
granting the application.

11:5-12.17 Fees

(a) The fees for applications related to the requirements
imposed by this subchapter are as follows:

1. Application for approval as a continuing education
provider - $ 300.00.

2. Application for approval as a continuing education
instructor - § 150.00.

3. Application for approval of a continuing education course
- $ 200.00.

4, Fee to process completion of continning education
requirement subsequent to May 1 in the second year of a biennial
license term - $ 200.00.

(b) All fees referenced in (a) above shall be payable in the form
of a certified or bank check or money order or business account
check until such time as an on-line or otherwise antomated
payment system is established. Upon the implementation of
such a system, payment shall be made via credit or debit card or
otherwise in accordance with the instructions for the use of such
a system posted on the website of the Commission. Personal
checks shall not be accepted.

11:5-12.18 Voluntary Advisory Commiitee

{a) The Voluntary Advisory Committee created pursuant fo
N.JS.A, 45:15-16.2a.b(1)}(b) shall elect a chairperson and a |
vice-chairperson from among its members. Any member of the
Committee shall be eligible for election to either position.

(b) The Voluntary Advisory Committee shall form committees
and subcommiitees to review complete applications for the
approval of courses in the various core and elective topics set
forth in NLJLA.C. 11:5-12.4 and 12.13 and compiete applications
for approval as a continuing education instructor or provider.

{c} The Voluntary Advisory Committee shall promptly report
to the Commission’s Executive Director its recommendations to
approve or disapprove all of the complete applications it reviews.
Each subcommittee of the Voluntary Advisory Commitiee shall
report the results of its reviews of applications to the Voluntary
Advisory Commiitee promptly upon completing such reviews
and shall provide to the Executive Director copies of all
recommendations for approval or disapproval contained in such
reports. In the event that the Voluntary Advisory Committee fails
to recommend approval or disapproval of a continuing education
course, instructor or provider within 30 days of the completion
of a subcommiltee’s review of such a complete application, the
Commission may take action based upon the recommendation
of the subcommittee,

{d) A majority of the appointed members of the Committee

shall constitute a quorum and a majority vote by the members _

taken when a guorum is present shall constitute an action taken
by the Committee.

1. The Voluntary Advisory Committee may meet in person
or via teleconference, video conference or through the use of
similar technologies.

{e) Members of the Voluntary Advisory Committee shall
recuse themselves from the consideration of any application for
approval to be considered by the Committee where grounds for
recusal as set forth in the New Jersey Uniform Code of Ethics
are present.
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