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Unit 8: Real Estate Instruments: Contracts
Lecture Outline
Learning Objectives: 
Students should be able to

•
define contract and identify and describe contracts that are express, implied, bilateral, unilateral, executed, executory, valid, void, voidable, and unenforceable;

•
identify and describe the essential elements of a valid contract;

•
explain the various means by which a contract may be enforced, terminated, assigned, or replaced;

•
identify who may prepare contracts, describe proper use of contract forms, and describe the Duncan and Hill decision and Sullivan Law;

•
identify and describe contracts used for the sale of real estate and the information generally included in those contracts;

•
describe the process of offer and acceptance and some of the rights/responsibilities of the parties in contracting, specifically regarding lead-based paint disclosure, rescission, title, and destruction of premises;

•
describe earnest money, its purpose, the rules regarding earnest money deposits, and the purpose of the New York State Lawyers’ Fund for Client Protection; and

•
identify and describe common contingencies in real estate contracts.
Key Terms:
“as is”

assignment

attorney review clause

caveat emptor

consideration

contingency

counteroffer

downpayment

earnest money deposit

executed contract

executory contract

express contract

forbearance

implied contract

liquidated damages

mortgage contingency clause

New York State Lawyers’ Fund for Client Protection

novation

offer and acceptance

option

rescission

rider

right of first refusal

specific performance

statute of frauds

statute of limitations

“time is of the essence”

unenforceable contract

Uniform Commercial Code (UCC)

voidable contract

void contract

Lecture Outline:
I. Key Terms

II. Classifying Contracts
A. Express and implied contracts
B. Bilateral and unilateral contracts
C. Executed and executory contracts
D. Validity of contracts
III. Elements essential to a valid contract
1. Undue influence and duress
IV. Discharge of contracts
A. Performance of contract
B. Assignment and novation
C. Default—breach of contract
2. Statute of limitations
V. Contract selection and preparation
E. Broker’s authority to prepare documents
3. Contract forms
F. Plain-language requirement (Sullivan Law)

VI. Contracts used for the sale of real estate
A. Sales contracts
4. Parts of a sales contract

B. Option agreements
C. Land contracts
D. Contracts and other sales

E. Cooperative apartment contracts

F. Condominium sales

VII. Contract procedures
A. Offer and acceptance
B. Lead-based paint disclosure
C. Rescission
D. Equitable title
E. Destruction of premises

F. Miscellaneous provisions

VIII. Earnest money deposits

A. Handling Earnest Money
B. New York State Lawyer’s Fund for Client Protection
IX. Contingencies
X. Key Point Review
XI. Unit 8 exam
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